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N e
(e 1 Section 7156 Regulation 187 )in providing that ere
an existing disease or injury has bsen cted with ser-
K vice action will not be final in severi 6 connection un—
({g til approved by the Director" does not contemplate/reference to the

not result in a complete severance of the rel lonship to Service of
the disease or injury.

2. Accordingly it will not be nec sary to forward for .
: the consideration of the Director thos cases in which service connec—
() tion has heretofore been established irectly, by presumption or by
on proposes to merely change the
ip to service.

aggravation and the subsequent deci
ode but not to Sever the relatio

)

3. The proviso to the fifst sentence of Section 7155 Regu-
lation reads in part as follows: "Provided that the Rating Board
may reverse or amend a dec;;ig; by the same or any .other Rating Board
where such reversal or ameydment is obviously warranted by a clear and
23’ unmistakable error shown by the evidence in file at the time the prior
] decision was rendered."/ The last sentence of the same Section, however

Cision is considered 0 be warranted by the facts in the case, the case
will be forwarded the Central Board of Appeals - —." Thig last pro-
vision ig to be i terpreted as contra—distinguishing those cases, where—
in the element ;!V

Same evidence, from those cases wherein the Previous action was Clearly
and unmistakzyf& erroneous at the time taken. It will be readily Seen,

therefore, tha

not require/the submission through appellate channels ofr changes made

pursuant the provigo to the first sentence of the Sectioen,
1'] -
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3 / FRANK T. HINES,
4 Director.

To All Regional Offices.

provides further that /When a revision or amendment of a previous de- iR /n74
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inembers of the family under legal age, and of the earnings received by such father or mothes
or such other members of the family under legal age.. Account will not be taken of the incomes
of other members of the family of Yegnl aga, but.only of the aetual contributions made by such
mnembers of the family. . .
1049, The fact tﬁut» the person on account of whose death or disability compenaation ie
claimed has made habitual contributipng to his father or mother, or both, is not conclusive
ovidence that dependency existed. Fr e gt P S0 / ) L . ’
1050. The fact that the father or mother or other member of the family is a beneficiary of
any insurance granted under the war risk insurance act or World War veterans’ act, 1924 a#
smended, ahouﬁ be disregarded in determining dep/andpncy, as should also the receipt of any
donations or assistance from charitable sources. VAot oy s A= IO j“?) S

[llegitimate children: Parents, brothers and sisters of.

- 1052, The mother of an illegitimate child will be deemed to be within the meaning ‘o,fv the

word ‘‘mother”’ and “parent’’ as used in the war risk insurance act, or World War veterans’ act,
1924, as amended. From T.D. 43) L o ‘
1053, The father of an illegitimate child will be deemed to be within the meaning of the word
‘“father” as used in the said acts if he shows that the family relationship usual between parent
and child existed between him and the child at the time the child entered the service.. =~
"~ 1084, Children of the same mother, whether legitimate or illegitimate, will be deemed
brothers and siaters to each other, as the case may be, within the meaning of the terms * brother*!
and. ‘““sistér’’ as used in the said acts. o
1057. The maternal grandfather or maternal grandmother of an illegitimate child will be
deemed to be within the mesning of the word “‘grandfather” or “grandmother® as used irf
said acta. (From T,D. 5 NP AP |
1058,, The paternnl grandfather or paternal grandmother of an illegitimate child will be
deemed to be within the meaning of the word “grandfather’ or “grandmother’’ aa used in the,
acts, if it is shown to the satisfaction of. the director that the family relationship usual between,
grandparent and the child existed at the time the child entered the service. o
1059.. The maternal grandfather or paternal grandfather of a child, though never, legall:
married to the grandmother of such child, will be deemed to be within the mesning of the. wor
‘‘grandfather’’ ag used in the acts, if it ia shown to the satisfaction of the director that thy
family relationship usual between grandparent and grandchild existed between him and the
child at the time the child entered the service.. , . oy
. 1060.. The. maternal grandmother or cg‘nlzternal grandmother of the child, though nevey
logally married to the grandfather of such child, will be deemed to be within the meaning of the
word ‘“‘grandmather”’ as used in the actas. ‘
1061.. An illegitimate child having legitimate or illegitimate half brothers or half siste
by the same father but a different mother will be deemed to.be within the meaning of the worlz
‘““brother’” or “sister’’ as used in the acts if it is shown to the satisfaction of the director that
the family relationship usual between brothers and sisters existed between them and the child
at the time the child entered the service. .
RATING BOARD

: |

Organization and functions.

1070, There are hereby established, in each re‘gional office, such rating boards as ara neces-
sary and approved by the assistant director, a.df'u ication service, each: rating board to conaist
of three rating specialista; a rating specialiss, claims; a rating specialist, occupational; and a.
rating specialist, medical. Each rating board will zﬁﬂerate under the immediate direction: of
the regional adjudication officer. Each rating specialist will be recommended by the regional
ndjudication officer, and the regional manager and approved by the assistant director, in charge
of the adjudication service. One of the rating specialists of each rating board will, upon recoms
mendation by the regional adjudication officer and. re%ional mansager and approved by the
aseigtant director, in charge of the adjudication service,
of the temporary absence from the regional office of any rating specialist, the regional adjudi
cation officer will recommend, and the regional manager will appoint, as & temporary ratifig

ialist, an’ employes having qualifications similar to those of the a gentee, to serve during

his absence. {From Reg. 137) ecnsme R&P 1065.
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desveloping the pertinent facts bearing upon his partiocular spegialty. If the review,
in the opinion of a rating speoiallst, reveals inadequacy of informatlon or confliot—
ing ovidence relating to his speoialty, request will be made of the adjudication of-
ficer by memorandum for the ianformation or evidence deemed necessary to insure ful—~
lest oonaideration of the olaimant's rights., (September 15, 1937.)

1068. RESPONSIBILITIES OF CHAIRMAN.--The chairman of sach rating board will,
in addition to his other duties, conduot all personal hearings befors the board and
will be responsible to the adjudication officer for the propar and effioclent function-
ing of the board. (September 18, 1937.)

1069, RESPONSIBILITY OF THR RATING SPECIALIST, CLAIMS,—The rating specialist,
olaims, will be responsible for reviewing the file of every case before the hoard,
in order to advise the hoard as to its jurisdiction{ as to the admiasibility of evi-
dence; as to the proper application of the provisions of all regulations, proce-
durs, approvod legal and administrative daoisions, and legislation, applicable to
the rating of the clalm prosentad. In collaboration with the othar rating spoolal-
ists, he will determine the suffiolency of evidence to establish service connestion
of diseases and injurles [in claims of 11#1hg,vdtorans and will be responsible for
making rating determinations in death oases, inoluding determinations as to the
relationship between service~connected conditions and causes or<déqth]; determine the
claimant's ocoupation at enlistment, the propor occupational variant; evaluate. the
degree of impairment in earnink capacity flowing from each disease and injury shown
to be conneoted with service, and the combined impairment in earning capacity; de~-
termine whether permanent total disability exists for the purpose ot non-service
connected pension; [determine the insanity and incompetsnoy of oclaimants, where
necessary. decide. the question of the permanent incapacitx of children by reason of
physical or mental defect for the purpose of continuance of benefits aftar attainment
to the age of sighteen years;Jand review the ovidenos to insure that the decision
is in accordance with the evidence in fils. He will assist in all inquiries from a
legal point of view, and explain any action of the board which requires a thorough
knowledge of the several aots of Congress, legal and administrative decisions, Vet-
orand Adainlgtration issues, the Schedule of Disability Ratings, 1928, and Extensions
thereto, Schedule for Rating Disabilities, 1933, [and Bxtensions thereto,] and the

;gﬁ; procedure in gemefal folXlowed in the adjudication of olaims. He will be chosen by

Tor, reason of his acthal experience and qualifications in the preparation and adjudica-
_41; tion of[ ] compensation or pension olaims and in the handling of 'the technioal
f}~ problems of field adjudiocation work and his familiarity with the acts of Congress
P under which the Veterans Administration operatss. (July 31, 1942.)

1070. RESPONSIBILITY OF THE RATING SPECIALISTS, OCCUPATIONAL.--The rating spo?ﬂal—
ist, ocoupational, will be responsible for advising the board concerning the olaimant's
occupation at time of enlistment, and securing and presenting to the board informa-
i tion necessary to show the extent of the similarity or analogy between the olaim~
‘. ant's ooccupation, if not listed in the Scheduls of Diability Ratings, 1926, and
‘ Extensions thereto, and those listed therein, by ocomparison of the caployment re—

quirements; advising the board as to the evidence in the claimant's file, inoluding

affidavits, disclosing the claimant's true oococupation at enlistment; advising the

board as to whether the sevidence is conglusive or whether it is conflioting; and

advising the board as to any additional evidence required. In collaboratiom with the

. other rating specialists, he will determine the sufficiency of evidence to sastablish
15-R




Executive sessions.

1071. All decisions of the rating board will be rendered in executive session only after
group deliberation participated in by each of the three rating specialists and will represent
group decision, for the completeness and accuracy of which each of the three rating specialists
will be responsiblo; and two conourring votes will constitute the decision. \From Reg. 187)

Jurisdiction, examinations, service connection, evaluation of disability, etc.

— 1072. The rating board will have jurisdiction to determine the necessity for, type of,

ol

sufficiency of, and approximate date of examinations, including hospitalization for observation,
for rating purposes; to determine service connection of disease and injuries, and the occupations
of claimants at time of enlistment; and to determine and to evaluate the disability resulting
from each and from all such diseases and injuries and to determine whether any such disease
or injury is due to the willful misconduct of the claimant. (From Reg. 187)

Jurisdiction, rehabilitation cases, central office cases, etc.

1073. The rating board will have original juisdiction to rate clairhs involving disability
compensation, other than allowance by reason of dependents and suspension and forfeitures
under section 203. The rating board will also have original jurisdiction to determine questions
previously decided by the rehabilitation survey group. The rating board will render tentative
decisions in claims involving section 23, World War veterans’ act, 1924, ns amended, in which
it is alleged that the claimant was insane at the time of the commission of the offense, claims
involvil;ﬁ section 213 of the World War veterans’ act, 1924, as amended, claims filed by persons
employed by the United States Veterans’ Bureau, and claims wherein jurisdiction is othe:wise
specifically provided by regulation. (From Reg. 137) .

Reversals and amendments. yP 96

1074, No rating board will reverse or amend, except upon new and material evidence, a

423 .2¢decision rendered by the same or any other rating board, in the same or any other regional
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office, or of any appellate authority, except where such reversal or amendment is obviously war-
ranted by a change in law or by a definite change in interpretation thereof clearly contained
in & buresu issue: Provided, That the ratin board may reverse or amend a decision bv

“the same or any other rating board where suc reversal or amendment is obviously warranted

by a clear and unmistakable error shown by the evidence in file at the time the prior decision
was rendered, but in each such case there shall be attached to each copy of the rating a signed
explanation by the rating board definitely fixing the respongibility for the erroneous decision.
en a revision or amendment of & previous decision is considered to be warranted by the
facts in the case, the case will be forwarded to the proper section of the central board of a peals,
with a tentative rating, for a decision, except, where the prior decision was rendered Bythe
director or the council on appeals, the section of the central board of appeals will make recom-
mendations only to the division of appeals.  (Frgspn Reg. 187) - “mpwms J.c. 3-//-¢ f'
Norz.—The provision in the last sentence of Regulations, paragraph 1074, contradistinguishes those
cases wherein the element of opinion would indicate a change in the rating ufon the same evidence, from those

cases wherein the previous action was clearly and unmistakably erroneous at the time taken. Therefore, this

last sentence does not require the submission through appellate channels of chan made pursuant to- the
proviso to the first sentence of Reguiations, paragraph xogff oo P

Breaking service connection.

. 1075. Where an existing disease or injury has been previously connected with gervice,
action will not be final in severing such service connection until approved by the proper section
of the central board of 96[?09.13. This paragraph will not be applicable to cases wherein com-
pensation has been denied or disoontinuedamause of fraud, or wherein the disability is shown
to be the result of the intem erate use of drugs or alcoholic liquors, or of the claimant’s willful
misconduct. This paragraph will not be applicable to dental conditions wherein service con-
nection has been allowed and such conditions are not now compensable. (From heg. 187

Nors,—This paragraph does not contemplate reference to the central board of appeals of any case in which

. the notionjof the rating authority does not result in a complete saverance of the relationship to service of the dis-

ease or injury. Accordingly, it will not be necessary to forward for the consideration of the central hoard of
appeals those cases in which service connection has heretofore been established directly, by presumption, or by

gogﬁ\vr;g?n, and the subsequent decision proposes merely to change the code but not to sever the rala onship
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1008. DECISIONS TO CONFORM TO EXISTING LAWS — REGULATIONS - AND DEFINED POLI-~
CIES.-~All decisions will conform strictly to the laws, regulations, Administrator's
NDecisions and defined policies as snunciated by the Administrator, {January 25, 1938.)

1007. INFORMATION ON ALL DECISIONS TGO BE FURNISHED TO VETERANS.-—The ¢laimant
w#i1ll, in all cages in whiogh he appears personally before a rating board, be informed
by the board of the decision reached and the reason therefor. The claimant will also
he advised upon completion of adjudicative action based upon the decision, of the
provisions thereof, and his entitlement or non-entitlement thereunder and of his
right of appeal, and of the time within which appeal must be taken. While failure to
receive written notice of right to, and time for, appeal will not extend the time for
filing appeal, it will not preclude an administrative review in a meritorious case
upon a proper authorization. (January 18, 1943.) o ,

1008. FINALITY OF DECISIONS.-—The decision of a duly constituted rating board, in
a case properly before the board, will be final and binding upon all field offices
of the Veterans Administration and will not be subject to revision except by duly
constituted appellate authorities or except as provided in R. & P. R-1009. (January

2%, 1936.) ’ ,

///}1009. REVISION OF RATING BOARD DECISIONS.--(A) No rating board will reverse or
amend, except upon new and material evidence, a decision rendered by the same or any
other rating board, or by any appellate authority, except where such reversal or a-
mendment is clearly warranted by a change in law or by a specific change in interpre-~ _-
tation thereof specifically provided for in a Veterans Administration issue; Provided,
That a rating board may reverse or amend a deoision by the same or any othep-rating
board where such reversal or amendment is obviously warranted by a cli?f}:;d un-—
mistakable error shown by the ovidence in file at the time the prior d ?ision was
rendered, but in each such case there shall be attached to each copy of thenrating a
3lgned statement by the rating board definitely fixing the responsibility for the
erroneous decision. (See also R. & P. R-1201.)  Provided, further, That where -the
geverance of service connection is considered warranted on the facts of record the
case file [where required by gubparagraph (D) hereof}, will be forwarded without rat-
ing to the directdr of the service concerned. in central office, for review, accom—
panied by & full and clear statement of the underlying reasons and facts. Where the
submission with recommendation for severance of service connection is based upon a
change of diagnosis it is essential that the requisite medical certificate accepted
a3 showing that the previous diagnosis was not correct be of record in the case file.
(November 26, 19485.) RI2IE S /

-~—"""(B) Whenever & rating board may be of the opinion that a revision or an amendment
of a previous decision is warranted on the facts of record.in the case at the  time
the decision in question was rendered, a severance of service connection not being
involved, the complete file will be forwarded to the: director of the service con-
cerned in central office, accompanied by a complete and comprehensive statement of
the faots in the case and a detailed explanation of the matters supporting the con-
clusion that a revision or amendment of the prior decision is in order. A rating
decision will not be effected in any such case pending the rsturn of the case file
following central office ‘consideration. The effective date of the rating author-
izing benefits in such cases will be the date of administrative determination, except
where otherwise provided. (R. & P. 1115.)

4a~T7R



the date of veteran's disoharge from last period of gervice; and the mames and com-
plete addresses of physicians and witnesses who are to be contacted by the field
exaginer. If such information, or any part thereof, is not available, the beat
poasible leads will be given. When verification of a previous statement is wanted,
8 copy of the statement will be attached to the request, and when there is a question
of authentioity, the original statement or a photostat thereof will be furnished
to avoid unnecessary delay. When pay-roll records or police records are to be ex-
amined, it is eassential that the date and place of birth of the veteran, the name
and address of his parents (if of record), his color, weight, height, and any other
identifying information in the file should be supplied, in recognition of the fact
that it may be necessary to distinguish the veteran in question from a number of
peraons of the same name. When the records show the veteran, claimant, or witnesses
to be colored, the designation (o) will be shown after the name or namesa. (September
- 185, 1937.)

1
USE OF FRANKED ENVELOPES: ’ !

1062. when it is necessary to'roquest from disinterested persons or organizations
official information or doocumentary evidence required by the Veterans Administration,
there should be enclosed with the request a self-addressed franked envelope, and a
statement to the efrect that the envelope is to be used only for the purpose of for-
warding the information or svidence requested. (September 18, 1937.)

RATING BOARD

9

7 ORGANIZATION OF RATING BOARD.

f 1668. Thers are established in each regional office and facility having regional

oflioce activities, such rating boards as are nsoessary and approved by the assistant
administrator in charge of compensation and pensions, each rating boerd to consist of
three rating specialists; a rating specialist, olaims; a rating specialiat, 000uUpa~
tional; and a rating specialist, medioal. Rating boards will operate under the
immediate djirection of the adjudication officer. Each raeting aspeoialist will be
recommended by the adjudication officer and the manager and approved by the assistant
adoinistrator in charge of compensation and pensions. One of the rating specialista
of each rating board will, upon recommendation by the adjudication officer and
manager and upon approval by the assistant administrator in charge of oompensation
and psnsions, be the ohairman thereof. 1In the eveat of the tenporary absence from
the field office of any rating specialist, the adjudiocation officer will recosmend,
and the manager will designate, as a temporary rating specialist, an eamployee having
the neceasary qualifications. (September 15, 1937.)

FUNCTIONS AND RESPONSIBILITIES OF THE RATING BOARD

RESPONSIBILITIES OF INDIVIDUAL RATING SPECIALISTS.

1067. Prior to the adjudication of any case by a rating board, each rating spe-
cialiat will review all the evidence on file. In so far a3 it is praoticable this
reviev should be =made in all ocases befors a claimant reports for any scheduled
hearing. Each rating specialiast will ‘be reaponsible in every oase considered for

14




service connection of diseases and injuries [in clains of living veterans and will be
rogponsgible for making rating determinations in death cases, including determinations
as to the relationship between Jervice~connected oonditions and causes of death;]
determine the claimant's ocoupation at enlistment, the Proper’' oocupational variant;
evaluate the degree of impajirment in earning capacity flowing from each disease and
injury shown to be conneoted with service, and the combined impairment iy earning
capaoity; determine whether permanent total disability exists for the’purposa of a
non-gervice connected pension; [determine the insanity and incompetency of claimants,
where necessary; decide the question of the permanent incapacity of children by
reason of physical or mental defect for the purpose of continuance of benefits after
attainment to the age of eighteen years;} review the evidence to insure that the
decision is in accordance with the evidence in rile; and serve as recorder of the
bohrd, maintaining the daily journal of board actions on all cases bafore the board.
The rating specialist, occupational, will be chosen by reason of his familiarity with
occupations, vocations, and employment requirements and their effect upon the applica=
tion of the Schedule of Disability Ratings, 1925, ana Extensiong thereto, and the
Schedule for Rating Disabilities, 1933, [and Extensiong thereto.j in evaluating the
disabling affect resulting from diseases and injuries. (July 31, 1942.)

1071. RESPONSIBILITY OF RATING SPECIALIST, MEDICAL.—The rating specialist

: a3 to the
proper interpretation of the rating schedulea from the medical standpoint; as to the
combination of ratings; ags to the identity of and service connection of diseases and
injuries; as to the competency from a medical standpoin 5

mical location of the disease
or injury. 1In personal appearance ¢cases, he may make a physical examination of the
claimant and consult with the medical exaeiners, when necessary ‘in the opinion of the
board, in order that the board may better determine the identity of the disease or
injury, and- the oxtent to A . He wil) interrogate

& proper rating.

from hospitalization.

ministration. 1In collaboration with t
the sufficiency of evidence

the proper occupational variant,
in earning capaoity, flowing
service, and the combined im ; determine whether perma-

rvice connected pension;
[determine the insanity anq where necessary; decide the
question of the Permanent incapacity of children by reason of physical or nental
defeot for the purpose of continuance of benefits afrter attainment to the age of
eighteen years;] and review the evidence to insure that the decision is in accordance
with the evidence in file. The rating Speoialist, medical, will he chosen by ~eason
of his actual experience in and knowledge of medicine and the procedure and policy
in regard to the handling or [rating} problens. (July 31, 1942 )
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1072. DUTIES OF RATING BOARD SECRETARY.-~Thare will be a secretary of the rating
board who will perform such secretarial and olerical dutles as may be required by the
board, inocluding the asaistance of the claimant in the execution of Form 569 geries,
ogcupational statement and supporting affidavits, if such form is required, and will
be respaonsible for the control of cases flowing to the rating board, and for diregt=-
ing the oclaimant or his representative to the rating board for personal appearance.
(Septoumber 15, 1937,)

1075. REASONABLE DOUBT RESOLVED IN FAVOR OF VETERAN.-fTho personnel engaged in
the rating of cases will boar in aind the statement of the general policy in rating
disabllitles on page 11 of the Schedule of Disability Ratings, 1928, and page 2 of
the Sohedule for Rating Disabilities, 1933, regarding the resolution of the reasonable
doubt in favor of veterans. (September 13, 1937.)

1078. DECISION BY RATING BOARD AND ACTION THEREON.-—The rating board*will gset
forth its decision as to the service connsotion of oach disease and injury shown to
exist and will evaluate the disabling effsct flowing from each service~-connected
disease and injury, in acoordance with the official disabllity rating schedules.
The rating board will also determins permanent total disability for purposes of Vet-
erans Regulation No. 1 series, Part III. When all possible reconoiliation of ine
dividual opinions has been made, the rating board, aftor considering all phases of
the case, will make a rating on each disease or injury, adhering to the provisions of
the Schedule of Disability Ratings, 1925, and Extensions thereto and the Schedule
for Rating Disabilities, 1933, fand Extensions, ] and then will combine the individual
ratings in aoooédanceAtherevith. The case file, with the rating and reports of the
medical examination, will be routed to the authorization unit, which will proceed with
the preparation and anthorization of any necessary awards, disallowance, or dis—
continuance of compensation or pension. {July 31, 1942.)

1079, DISSENTING OPINIONS.——In all cases wherein there is & memorandum by a
non-concurring rating specialist, the case will be referred to the adjudication of-
ficer for determination as to whether or not appeal will be taken. If such an appeal
is made within the preacribed time 1limit, no adjudicative action will be taken on the
rating until the appeal haa been decidaed. (September 13, 1937.)

1081. CLAIMANT OR REPRESENTATIVE MAY APPEAR PERSONALLY BEFORB RATING BOARD.——
Upon receipt of a specifio request therefor, claimants or their personal representa-
tives may be permitted to appear personally before rating boards provided no expense
to the Government is incurreq, Rating boards will conduct porsonal hearings by rixed
appointment which will be arranged in such a manner as to obviate the necessity for
unreasonably detaining claimants. Under no circumstances will claimants reporting to
a regional office or facility for physiocal examination in connection with a claim be
held over at Government expense in order to appear befors a rating board. The ad-

Judication officers and the managers will be held responsible for any laock of busi-
ness-like or orderly procedurs in connection with the: conduot of personal hearings.
(September 15, 1937.)

1082. ACTION BY RATING BOARD WHEN CLAIMANT OR REPRESENTATIVE APPEARS PERSONALLY .-

{A) Upon appearance the claimant or his personal representative will be acquainted
with the purpose thereof, and given a rull and complete hearing on all matters mate-
rial and relevant to the claim. When it ig considered necessary by the chairman of the
rating board, a stenographic report of the hearing may be made. Any new and material
evidence, developed orally, during the hearing shall be reduced to writing, signed
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by the witness under oath, and incorporated in the permanent record of the oase.
A claimant Ray produce witnesses at a hearing without expense to the Government.
Before conoluding the hearing the board will ascertain rrom the olaimant or his re-
presentative that all the evidenoe he desirsd oonsidered has been presented. At
the conolusion of the hearing the board vill go into executive sesslion to consider
the evidence and arrive at a deoision. 1Ir further examination is considered neces-~
sary for rating burposes, it will be effrected immediately while the claimant ig in the ,
offioce or faollity.

(B) Where the ohief medical officer determines, following a reoxamination,
that there is no change in physical condition warranting rerating {sed ﬁ. & P. 1137
(D)) and the claimant, while in the office for reexamination, desires to present
to the rating board any phase of his case pertaining to the evaluation of reducotion
in earning capacity, service connection of additional disability Or any other matter
over which the rating board hanJuriadiotion, the case aud the:olaimant will be
referred to the adjudication officer or such person as he may deazignate for the ar-
rangement of any special hearing found to be in order, A meworandum report of any
hearing conduoted, showing briefly the points raised and the deocision of the board,
will be prepared unless a new rating 1is necessary to ocorreot previous errors or
agoomplish further action found appropriate upon the basis of new and material avi-
dence, ato. (September 15, 1937.) o

1083. CLAIMANT TO BE ADVISED OF DECISION BY RATING BOARD.—When the board as a
whole in executive session' reaches a decizion, the claimant will be recalled and will
be informed ot “%he deoision in olsar, non-technical terms and the reasons therefor,
particular care being taken to avoid giving the claimant any information whioh might
prove injurious to his physioal or mental health. He will be further informed that
he will receive by mail & written notice of the aotion taken. The deoision of the
board will immediately therearter be reduced to writing and signed by sach conourring
rating specialist. The decision of the majority will constituts the decision of the
board and will be final as to the regional offioce or faocility, unless appsal therefron
i3 made in acoordance with existing regulations. (September 15, 1937.)

1084. PROCEDURE WHERE CLAIMANT IS DISSATISFIED WITH DECISION OF RATING BOARD. —
If the oclaimant should express dissatisfaction when informed of the decision, every
reasonable effort will bs made by the board to oonvinos him of the oorrootgoss thereof
by explaining to him in non~techniocal language the aotion taken by the board. Ir,
following an explanation, he remains dissatisried and indicates a desire to appeal,
he will be referred to the adjudiomtion ofricer Or an employee designated by him for
further confsrence regarding the decision in question. - It will be the duty of the
adjudication offiocer or the employese designated by him to ascertain and note care-
fully the exaot reasons for the claimant's dissatisfaction; to asgertain the pos-
8ibility or seocuring additional ovidence in support of the gase, from the War or
Navy Department or other sources; and to initiate appropriate aotion to agsist in the
procurement of all available ovidence of a material oharacter. If the claimant still
oXpresses a desire to appeal, he will be amsisted in the exscution or Form P~9 and
the action indicated in R. & P. 1325 and 9804 wil} be taken. (Septeaber 15, 1937.)

1087. SOLICITOR'S OPINION IN INDIVIDUAL CASES NOT TO BE TAKEN 4S CONTROLLING
PRECEDENTS UNLESS APPROVED BY THE ADMINISTRATOR.—All opinions of the solicitor which
constitute a precedent are enbodied sither in Administrator's Decimions or opinions
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whioch ars approved by the Administrator. Conolusions.reaohed:in individual oages are
froquently influenced by peculiar facts or local 3tatutes and consequently will not
be followed as Precedents, Howaver, where: ¢ ia apparent bayond question that the
Wtuation ig identical, augh conclusions may be followed aw a matter of constistency in
the adjudication of claims under the law or regulations applicablae. - {September

1090. PROCEDURE IN CLAIMS FOR ADDITIONAL ALLOWANCER FOR NURSE OR ATTE&DANT.u
¥hen an application is made by or in behalr of a olaimant for an. additional allowance
for a nurse. or attendamt, the principles onunciated in. R, & P. R-1178, R=1237 and
R-1238 are for application, 1Ip cases in which the additional allowance 19'authorized,
the rating board will, except as herein provided, raequest periodic physical reexamina-
tions, tho»t1u¢~and:rrequanoy of which. is to- be determined by such board upon the
hasis of the disability found. Where the additional allowance for a nurse or attend-
ant has been made- to. pationts with amputations, op ip those casges vherein the basig
condition requiring a nurse or attondant. is,essontially‘ permanent as defined: in
R. & P.1162, the condition of such patients is 3¢ stabilized that follow~up phiyaioal
reexaminations to determine the necessity for' qomtinusnde of the allowangs for a
nurse or attendant are not required, . (September 15, 1937, ) : oo Al

1091, PROCEDURE- IN DETERMINING ENTITLEMENT TQ STATUTORY AWARD UNDER SECTION 202
(3), SECOND PARAGRAPH ; ~-It is necessary that a rull compliance be made with the pro-
visions of R, & P. R-6065 in- all cases in which the statutory award under a- total
rating for. a period of three years is for consideration.: Sge also R, & Pp. R=1235
(B) (2). {September 15, 1937.).. R : U 7

and clinical records pertaining to veterana'vho-have‘been hospitallzed. since digw=
charzo«rronfservica, at Walter: Reeg General Hospital; Washington,. D. C.; Willian
Beaumont General Hospital, EL Paso, Texas; Army anq Navy Genesrax Hospital, Hot Springs,,
Arkansas; Lettermag General Hoapital, San Francisgco, California; and Station Hospital
Fort Sam Houston;+Sau:Antonio. Texas; will be requestsd from thoéobiet'olorkaé

{B) Hospital reports and olintcal records pertaining to. veterans who are not
in active servige but are undergoing hogpitalizatiop in Walter. Roed General,Hospita;,
Soldiera Home, Washington, D, C., or in any Arny op Navy Héspital, or Who are being
or have beeu*hoapitalizqdlin any Veterans Aduinistratiou;racility, w111~bc;r0quastod

cases.. : ’ 5 S Co
{C) Reports anq clinicail records from the Fitzsimons-Genoral Hospital,'Denver.
Colorado, and;St.~Elzzaboth's Hospital, Washingtom, Di C., will‘ba=requosted by memo=
randum to the medical director in centra]l office cases or by a letter over the sig-
nature of the Tanager addressed to the commanding offiger in field cases,

(D) Hospital ang ¢linical records pertaining to veterans who are being or have
been hospitalized in hospitals maintained by any of the several States op political
3ubdivisions thereof will be requested directly from the institutions concerned,

(E) On requests for ¢linical records of cloged hospitals, see R. & P. 797 and
798.  (September 18, 1937.)

1093. REQUEST FoOR INFORMATION FROM THE wMAYOQ CLINIC, ROCHESTER, MINNESOTA.—
Request for information from the records or the Mayo Clinie, Rochester, Minnesota,
for use in the adjudication of claims shoulq be acoompanied by the written authority
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REQULATICNS § KA S'.Sm 4

(Regulation No. 188)

FORMS OF POLICIES TO BE USED IN THE GRANTING OF UNITED STATES GOVEANMENT
LIFE INSURANCE
Juwnz 4, 1928,

Canesls and superdedes sections 5000 to 5004, inclusive, of Treasury Dacisicn No. 42-A, W, M., dated
April 30, 1020,

P 3gc. 5601, Yhe forms of ‘golieiew ol nsurance described and designated helo™, bearing the signaturs of
£0d now on file in the office of the Director of the United States Veternus' Busesu, are hereby presoribed {or use
in granting United States Government lira insurance applied for ix secerdanos with the pro- sions of the World
War veterans’ act and smendmsents thersto, Contracts of insurance ure hereby suthorized to bs mads in
accordance with the terms and conditions set forth ia the forms of [.uicies dosuriked and designated below:

Ordinary Ufe pulicg Form 741. Twenly-year endow:nent policy, Form T49.
Five-year converti le term policy, Form 745. Thirty-venr endowment policy, Form 750.
Twenty-payment life policy, Form 747. — —= -year endowment poliey, Form 751,
Thirty-payment life policy, Form 748,

Said forma are hereby substituted for those bearing the same nmumiers menticned in Treasury Decleion
No. 42-A, W. R., of April 30, 1920, which said new forms, and not those referred to in said Treasary Deacision
No. 42-A, shall be used in granting United Btates Government life insurauce. (June 4, 1925.)

-Sng, 5002, Additions to or modifications of said policles wa¥ hereafter he made by the IMrector of the
United Statea Vetersns' Buresu. (June 4, 1928.) ) i

Src. 5008. Applications to convert vearly renewable term insurance into the forms of insurmaes described
and designated above in those instances where yearly re:\ewable term insurance may be converted subsequent to
July ', 1927, shall contain provisions eguivalant in efJent to those set forth in the form on file in the office of the
Dirsctor of the United Bta{u Veterans’ Bureay, and deacribed and designated as application for conversion of
Gevarnment war tisk insurance, Formn 739,  (June 4, 1928,

8ec. 5004. Contracts for the conversion of yearly renewnble term insurance, which may be converted
esubsequent to Julr{ 21927, mmvided, for in maction 301 of the World War veterans’ m:}ﬁ‘:. 4, s amended,
ars hereby autho zed to be e in the terms and conditions et forth in the forms of ap) tion and policive
ahova descrit »d and-designated. (June 4, 1928.) .

Frane T. Hinea. Dirnedow

TERVL " (Regulation No. 18i)
TABLISHMENT AND FUNCTIONS OF REGIONAL RATING BOARDS

J?Wﬁ "’/079 Juxe 20, 1928.

TETERANS WURKAU]

{1{ q ,‘f,‘ éCcmeels and supersedes sections 7151 to 7181, inclusive, of Regulations Noa. 74, 7i and 1186.)
O/\.' o

*, recorpmendation

¢ reglol

9

#C. 7151. There are hereby established, esach regional office, such rating a8 are necessary and
approved by the assistant director; ad‘jndlcs’qfon service, each rating board to consist of three rating ta-—/E
= rating specialist, clainis; & ratfns specialist, oecupational; and a rating specialist, medical. ch ratlog/

board will opérate under the immediate direction of the reg{om.l sdjudication officer. FEash rating specialist

will be recommended by the regional adjudiontion officer, and the regional manager and approved by the assistant

director {n elutr? of the adjudieation service. One of the rating spe of each rating board will, upon.

y the regional adjudication officer and regional manager, and approval by the assistent director

in chm;fa of the adjudication service, be the chairman thersof. In the event of the temporary absence from the

nal office of any rating specialist, the regional adjudicstion officer will recommend, and the regional mun-

ng: will appoint, as a temporary ratin :Fecislht, an employee having qualificatious similar to those of the

nDsentee, to serve during his sbaence. (BJ y 5, 1928,

Sro. 7152, All deocisions of the rating board will ba rendered In cxeoutive session anly after group delibera-
tlon participated in by each of the three rating speciatists and will represcnt a rvoup deoition, for the complete-
cess and noouracy of which each of the three rating specialists will be responsible; and two concarring votes
will copatitute the declsion. (July §, 1928.) i

Bxo. 7158. The rating hoard will have jurisdiction to detarmine the necesaity for, type of, sufliciency of,;
and approximate date of exaxinations, including hospitalization for observation, for rating purposes; to deter-
mino servica conneotion of diseases and injuries, and the oceupations of claimants at time of enlistment; and
to determine and fo evaluate the disability re-uftlng from each and from all such disepsca and injuries and to
determine whethor any such disease or injury is dus to the willhil misconduct of the clzimant. (July 5, 1928.)

. Bec. 7154, The rating board will Lave original jurisdiction to rate claims involving disability cormpensa-
tion, other than allowante bj resson of dependents and suspension and forfeitures under aection 203. The
rating board will also have original jurisdiction to determine questions previously derided by the rehsbilitation
survey group. The rating board will render tentative decisions in claima iavolving section 23, World War
velerane’ act, 1924, as amended, in which it is alleged that the claiman® was insane at the time of the scommission
of the offense, claims involvipg section 213 of the World War veteran.' act, 1024, an amended, clnims filed by
ved by the United States Vete{ans‘ Bureau, and ciaims whereln jurisdiction ia otherwise apeeifi-

r regulation ) O28.

will Teverse Or At oLd, Gu0tPt UPoa Now and alonel ovidenco, & ecl G
Inte

BEC, 1108, INO raiing board
rendared by the same or any other rating board, In the same r any other rogional office, or of any ap

; authurie?-‘ except where such reversnl or amendment is abvivus!;: warranted by & change io law or by a definite

change tn interpretatiom thereof clearly coateived in » bureau issue: Provided, That the rating wd TRy
réverso or amend a decision by the eame or any other rating board where such reversal or amendment is obvi~

! ~usly warranted by a clear and unmistakable error shown by the evidenco in file a6 the tim. the prior decision

waa rendered, but in each such case there shall be attached to ezeh copy of the rating a signed explfmuttou by
AL ;

)
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the rating board definitely fixing the responsibility for the erroneous decision. When a revision or amendment /{ FP
of & previous decision i considered to be warranted by the facts in tho case. the case will be forwarded to the SR
central board of appeals with for a decislon, except where the prior decision was rendered / [77
By the director, the ceniral bos gl mendations only to tha diractor. (July &, 1028, .

.1 eVIOUALY

Iy

J Le

DEC. 0. ) 2 $T34151" JE¢ 'y 1A
; ‘ﬁ be final in severing such servica connection until approved by the director. I;ut the director ’wﬂl require. Mmtr L.
g : central board of nppeals to make recommendations 1n reference thereto. Tiis suotion will not be applieable

s  lo cascs wherein compensntion haa \.cen denied or discontinuned Decause of fraud, or wherein the disability is
A9 shown to ba the result of the intemparate use of drugn or algchslic Hquors, or of the claiiant’s willful miscondist.”;

_* This section will not be applicable to dental conditions wheareln service connestion bes been allowed and auch .
; conditions are not now couipensable. (Julv §, 1028.) R4+ glﬂ 129 :
3 0 i 8pc. 7187, The rating bonrd as a group, and each rating speciailst, will at all times be guverned by the
i g 70 iaws, regulations, orderw, instructions, rules, and defined policies of the bureau, in arder that coraplete uniformity { z

.

i of criteria may be preserved. Rating boands will not render any decision inv% i nsw joterpretation or
4 estublishing & new polioy without the approval of the director. (July 5, 1928.) *‘;! f? /075 .
B! Swme. 7158, A rating made by a duly constituted rating board will, upon the evidence then in fits, for rating 3
purposea be final and binding upon all regional offices und wili not be subject to revigion except by duly cou-
b “f-. stituted appellate authorities or as outlined in secticn 7155 hereof. When a deolsion bas been reached by a
N rating board avd adjudicative action hag been taken thereon, a written notice of the decision and of the adjudiea-
o . tive action will be promptly mailed by the regional adjudication officeg to & alaimant or guardian at his Iateat
iy {{,} ¢ address of record as shown by the regional cwe file, (July 5, 1928.) X + k 10 7'5 M
g See. 7i58. Appeal to the cen bosad of appeals fram the deoigion of a raling board may be mads by a
J writien notice of ap}wd by the alaimant, hig ian, or his agent duly authorized over the daimanrt’s signature,
: within six m aths from the date the written notice of the rating board astion from which appea! is made is
i wailed to the claimant at his last address of record; by the regional manager or the regional adjudicstion officer,
providad such appeal is forwdanded within 15 days from the date the rating board decision {8 rendered; by the
P divector, or the amdstant diteotor, or a fisld supervisor of the adjudication ee:vice at sny tims. Aoy employea
ﬁi . of the regional office ma&bnnito the attention of tha regions! sdjudication officer, by proper writien statemant
pas: any case that in hia opinion should be a.;;peded, and it will be the duty of the regiounsl adjudication officer to
Fi + take such action as may be indicated by the merits of the ease and to Liiiiate an appeal when proper; such cases
. 84 are not ap! ed by the ragionat adjudication officer will be forwardec. with his recommendation Lo the regional
% manager.  (July 5, 1028.)%% o9€
B Beo. 7160. In the evont an a from the rating board deciriun is taken by the claimant, payment based
B i on the decision will be continued until the a bean dceided by the appellste nuthorfty and thoe cmse
on returnied to the regional office. (July 5, 1928, v.f Iie; é?
W Seo. Y161, In the event of & dissenting opinicn by a rating specialist, no payment will be made, based upon
. the decision, until it has bean authoritatively determined whether an appesl wili be taken. If appeal from any
decision s taken by the regional adjudication offiver, or the regionul mannger, no change in pa 17
wu the decision aapea!ed from, will be made uatil s decision is rendered ay the a; Smpriatc ap] te uuthority
and the case file ia returned to the regional office. (July §, 1928.) R+ PR )O_é‘ —

e

(Regulstion No, 188)

IDENTIFICATION OF VETERANS FOR LOANS ON ADJUSTED SERVICE CERTIFICATES UNDER
SECTION 502 OF THE WORLD WAR ADJUSTED COMPENSATION ACT, AS AMENDED

June 23, 1928,
Cancels and supersedes section 13503, of regulation 188,
Sec, 13803, Identification.—Before u loan is made on an adjusted service certificate, the person applying
O therefor will be identified as the person entitled to the certificate offered as security. Such identifica on, if
: made in the United States or posscssions, will be accepted if the certification is made by a United States poat~

mastor or assistant f»ontmuter aver an impression of tho post office cancellatior. stamp; a commissioned officer
of the regular establishment of the Armny, Navy, or Marine Corps; 8 Member of the United Statzs Senate or Lhe
House of Representatives; an officer, over his otBeial title, of & poat, chapter, or other comparable unit of an
organization yecogoived under section 500 of the World War veterans’ act, 1924, as amended, or an officer, over
his official titls, of the 8tata or nationsl body of such organization, or any person who is legally sathorized to
asdminister oaths in a State, Territory, District of Columbia, or in a Federal judicial district of the Gnited States.
If the idantifieation is made in & forcf%n country, it will be certified by an American consul, a reco repre-
sentalive of an American embassy, or legation, or by a person authorized to administer onths under the laws of
the place whero identideation is made: Procided, There be attached to the certificate of such latte> officer A
proper-certification by an accredited official of the Stato Department of the United States that suck offiver was
authorized to admimmster osths in the plage where certification was vade. A medical officer in charge of &
United States velerans' hospital is authorized to ldentify patients - emgﬂngees of the hospital over which
copl he has oharge. No identification will be made by sny employeo of the United Btotes Veterans’ Buresa in his

] offitial capacity, other than by a medical officer in charge of & hospitsi as authorized sbove. However, such 7’
Fol othe~ employees of the burean as are specifically designated in writing to do so by the regional managers, medical J
o i officere In charge of 1Tnive” Siates vorerans’ hospitals, managers of the suboffices in the ineular and Territorial
: fboaseasions. or the head of an activivy in central offics, may Identily applicants during official hours and upon
i1 . he premises of the United States Veterans' Buresn, such idontifications by the employee eo designated to be in

' his individual capacity and {rotn his personal knowledge that the applicant Is the person he claims to be.  Official
records on file with the buresu will rot be ased by the employee making such identification. Neo employee
o} utlhe gn%lqce ;&ervicc in central office, or the finance notivity of a feld statioi of L. bureau will bo so designated.
{July 9, 1938,
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Frang T. Hinus, Director.
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(Regulation No. 188)
FORMS oF POLICIES TO BE USED N THEN%%ARN}:{I(I?G OF UNITED STATES GOVERNMENT
ANCE

LIFE [
Jons 4, 1928,

Cuncels and Bupersedes sectiong 5000 to 5004, Inclusive, of Treasury Decision N, 42-A, W, R., dated
April 30, 1920,

Sec, 5001, The forms of Eolicics ol insurance described gnd designated below, bearing the signature of

the Director of the United States Veterang’ Bureau, are hereby prescribed for ugg

in granting United States Government life insurance applied for in aceordance with the Provisions of the Wor;d

Ordinary life policy, Form 741, Twenty-year endowment policy, Form 749,
Five-year convertible term policy, Form 745 Thirty-year endowment policy, Form 750.
Twenty—payment life policy, Form 747, T-year endowment policy, Form 751..

Thirty-payment life policy, Form 748,

Said forms are hereby substituted for those hearing the same numbers mentioned in Treasury Decision
No. 42-A, W. R., of April 30, 1920, which said new forms, and not those referred to in gaid Treasury Decision
No. 42-A; shall be used in granting United States Goverqn;ent life insurance, (June 4, 1928.)

i 5 y
subsequent to July 2, 1927, as provided for in section 301 of the World War veterang’ act, 1924 ag amended,
are hereby authorized to be made in the terms ang conditions set forth in the forms of application and Policies
abave described and designated, (June 4, 1928.)

Frank T, Hines, Director,

Jonnm 20, 1928.

(Cancels and Supersedes sectiong 7151 to 7 161, inclusive, of Regulationg Nos. 74, 97, and 116.)

Seo. 7151. There are hereby established, in each regional office, such rating boards ag are necessary and
Approved by the assigtant director, adjudication 8ervice, each rating board to congist of threg rating specialistg—
n rating 3pecialist, claims; a ratin ‘specialiat,' occupationnl; and a ra_ting 8specialigt, medical, ach ratin

director in charge of the adjudication service. QOne of the rating specialigtg of eac rating boarq will, upon
recommendation by the regional adjudication officer and regional manager, and approvaj by the assistant directop
in charge of the adjudication service, be the chairman thereof. Jp the event of the tempomry absence from the
mm'onafaotﬁce of any rating Specialist, the regional adjudiecation officer wil} Tecommend, and the regional nan-
"Ber will appoint, a8 g temporary rafin slpecl‘alist, an employee having qualificationg similar to thoge of the
nbaentee, to serve during hig absence. (Iy y 5, 1928.

Sec. 7152, All decisions of the rating board wil] be rendered in executive session only after 8roup delibera-
tion participated in by each of the three rating specialistg and will repregent 8 group decision, for the complete-
nesa and accuraey of which each of the three rating gpecialigty will be responsible; angd g concurring voteg
will constitute the decigion. (July 5, 1928.)

SEc. 7153. The rating board wil] have Jurigdiction to determine the Necessity for, type of, sufficiency of,
und approximate date of examinationa, including hospitalization for observation, for rating burposes; to deter-
mine gervice connection of diseageg and injuries, and the occupationg of claimants at time of enlistmcnt;daud
i isabilj i injuries and tq

tion, other than allowance by reason of dependents and suspension and forfeitures under section 203. The
rating board wil] also have original jurisdiction to determine uestions previously decided by the rehabilitation
sirvey group, The rating board will render tentative decisions in claimg involvmg section 23, World War
voterans' act, 1924, ag amended, in which it is alleged that the claimant was insane at ¢ i issi
of the offense, claims involving Section 213 of the World War veterans' act, 1924, ag amended, claims filed by
iorsons employed by the United States Veterang’ Bureau, ang claims wherein jurisdiction ig otherwise spacif.
cally Jprovided b regulation. (July 5, 1928.)

See. 7155, ﬁo rating board wil] reverse or amend, except upon new and materia] evidence, a decision
rendered by the Same or any other ratj Same or any other regional office, or of any appellate

ng board, in the
uuthority, éxcept where such reversal or amendment iy obviously warranted by a change in law or by a definite
change In interpretation thereof clearly contained in a bureay issue: Provided, That the rating board may
fuverse or amend g decision by the same Or any other rating board where such reversal or amendment ig obyj.
ously warranted by a clear ang Unmistakable errop shown by the evidence in file a the time the prior decision
\VNA rendered, but in esch such case there gha)} be attached to each copy of the rating & signeqd explanati
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the rating board definitely fixing the responsibility for the erroneous decision. When & revision or amendment
of o previous decision is considered to be warranted by the facts in the case, the case will be forwarded to the
central board of appeals with a tentative rating for a decision, except where the prior decision was rendered
by the director, the central board of appeals will make recommendations only to the director. (July 5, 1928.)

8Bec. 7156. Where an existing disease or injury has been previously connected with service, action will not
be final in severing-such service connection until approved by the director, but the director will require the

to cases wherein compensation has been denied or discontinued because of fraud, or wherein the disability is
shown to be the reault of the intemperate use of drugs or alcoholic liquors, or of the claimant’s willful misconduct,.
This section will not be applicable to dental conditions wherein service connection has been allowed and such
conditions are not now compensable. (July 5, 1928.)

Sec. 7167. The rating board as a group, and each rating specialist, will at all times be governed by the
laws, regulations, orders, inatructions, rules, and defined policies of the bureau, in order that complete uniformity
of criterin may be preserved. Rating boards will not render an decision involving a new interpretation or
establishing a new policy without the approval of the director. (July 5, 1928.)

Sec. 7158. A rating made by a duly constituted rating board will, upon the evidence then in file, for rating
purposes be final and binding upon all regionsal offices and will not be subject to revision except by duly con-
stituted appellate authorities or as outlined in section 71556 hereof. When a decision has been reached by a
rating board and adjudicative action has been taken thereon, a written notice of the decision and of the adjudica-
tive action will be promptly mailed by the regional adjudication officer to the claimant or guardian at his latest
address of record as shown by the regional case file. 2.1 uly 5, 1928.)

Sec. 7159. Appeal to the central board of appeals from the decision of a rating board may be made by a
written notice of ap})eal by the claimant, his guardian, or his agent duly authorized over the claimant’s signature,
within six months from the date the written notice of the rating board action from which appeal is made is
mailed to the claimant at his last address of record ; by the regiomﬁ manager or the regional adjudication officer,
provided such appeal is forwarded within 15 days from the date the rating board decision is rendered; by the
director, or the assistant director, or a field supervisor of the adjudication service at any time. Any employee
of the regional office may bring to the attention of the regional adjudication officer, by proper written statement
any case that in his opinion should be appealed, and it will be the duty of the regional adjudication officer to
take such action as may be indicated by the merits of the case and to initiate an appeal when proper; such cases
as are not ap ed by the regional adjudication officer will be forwarded with his recommendation to the regional
manager. (July 5, 1928.)

Sec. 7180. In the event an appeal from the rating board decision is taken by the claimant, payment based
on the decision will be continued until the appeal has been decided by the appellate authority and the case
returned to the regional office. (July 5, 1928.)

Sec. 7181. In the event of a dissenting opinion by a rating specialist, no payment will be made, based upon
the decision, until it has been authoritatively determined whether an appeal will be taken. If appeal from any
decision is taken by the regional adjudication officer, or the regional manager, no change in payments, based
on the decision appealed from, will be made until a decision is rendered by the appropriate appellate authority
and the case file is returned to the regional office. (July 5, 1928.)

Frank T. Hines, Director.

(Regulation No. 188)

[DENTIFICATION OF VETERANS FOR LOANS “ON ADJUSTED SERVICE CERTIFICATES UNDER
SECTION 502 OF THE WORLD WAR ADJUSTED COMPENSATION ACT, AS AMENDED

June 23, 1928,

Cancels and supersedes section 13503, of regulation 183.

Sec. 13503. I(Icnl:'iﬁcalion.—Before a loan is made on an adjusted service certificate, the person apflying
therefor will be identified as the person entitled to the certificate offered as security. Such identification, if
made in the United States or possessions, will be accepted if the certification is made by a United States post-
master or assistant postmaster over an impression of the post office cancellation stamp; 8 commissioned officer
of the regular establishment of the Army, Navy, or Marine Corps; a Member of the United States Senate or the
House of Representatives; an officer, over his official title, of & post, chapter, or other comparable unit of an
organization recognized under section 500 of the World War veterans’ act, 1924, as amended, or an officer, over
his official title, of the State or national body of such organization, or any person who is legally authorized to
administer oathx in a State, Territory, District of Columbia, or in a Federal judicial district of the United States.
If the identification is made in a foreign country, it will be certified by an American consul, a recognized repre-
sentative of an American embassy, or legation, or by a person authorized to administer oaths under the laws of
the place where identification is made: Provided, There be attached to the certificate of such latter officer a
proper certification by an accredited official of the State Department of the United States that such officer was
authorized to administer oaths in the place where certification was made. A medical officer in charge of a
United States veterans’ hospital is authorized to identify patients or employees of the hospital over which
he has charge. No identification will be made by any employee of the United States Veterans’ Bureau in his
official capacity, other than by a medical officer in charge of a hospital as authorized above. However, such
other cmployees of the bureau as are specifically designated in writing to do so by the regional managers, medical
officers in charge of United States veterans’ hospitals, managers of the suboffices in the insular and Territorial
possessions, or the head of an activity in central office, may identify applicants during official hours and upon
the premises of the United States Veterans’ Bureau, such identifications y the employee so designated to be in
his individual capacity and from his personal knowledge that the applicant is the person he claims to be. Official
records on file with the bureau will not be used by the employee making such identification. No employee
of the finance service in central office, or the finance activity of a field station of the bureau will be s0 designated.
(July 9, 1928.) : ‘

Frank T. Hings, Director.
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Executive sgegsions. .

1071. All decisions of the rating board will be rendered in ssecutive ression only after
group deliberation participated in by each of tho three rating specielists end will represent &
aroup decision, for the completeness and aceuracy of which each of the three rating specialicts
will be responsible; and two concurring votes wiﬁr constitute the demtsion. |\ From Reg. 187)

Tuarigdiction, examinations, service connection, evaluation of disabilily, ete.

1072, The rating board will have jurisdiction to deterraine the necessity for, type of,
sufficiency of, and approximate date of exarinations, including hospitalization for observation,
for rating purposes; to determine service connection of discase and injuries, and the occupations
of cleimants at time of enlistment; and to determine and to evaluate the disability resulting
from each and from sll such diseases and injuries and to determine whether any such disesse

or injury is due to the willful misconduct of the claiment. {(From neg. 187)
Yurigdiction, rehabilitation cases, central office cascs, ete.

1073. The rating board will have original jmisdiction to rate claims involving disability
compersation, other than sllowance by reason of dependents end suspension and forfeitures
under section 203. ‘The rating board will also have onginsl jurisdiction te determine guestions
previousiy decided by the rehabilitation survey group. The 1ating bosard will render tentative
decisions i claims involving s:ction 23, Woﬂg War veterans’ act, 1924, as mnended, in which
it is alleged that the cleimant was insave at the time of the commission of the offense, claims
involving section 213 of the World War veterans’ act, 1824, as amended, claims filed by persons
employed by the United States Veterans’ Bureau, and claims wherein jurisdiction is otherwise

apecificelly provided by regulation. (Frnm Reg. 187)

olecision rendered by the same or any other rating board, in the same or any other region

Reversals and amendments, MI 96
1074. No rating board will reverse or amend, except upon new and materisl evidence, 8

office, or of eny appellate authority, except where such reverssl or amendment is obviously war-
ranted by a change in law or by - definite change in interpretation thereof clearly contained
in & bureau issue: Provided, That the rating board may reverse or smund 8 decision by

:cthe same or any other ratirg board where such reversal or amendment is obviously warranted

by o clear and unmistakable error shown by the evidence in filo at the time the prior decision

ew
105 {a)was rendered, but in each such case there shall be attached to each copy of the rating a signed

explanation by the vating board definitely fixing the responsibility for the erroncous dacision.
When s revision or amendment of a previcus decigion is considered to be warranted by the
facts in the case, the case will he forwarded to the proper section of the central board of & pesals,
with a tentative rating, for & decision, excapt, whers the prior decision was rendered by the
director or the council on appesls, the section of the centa board of appeals will make recom-
mendeations only to the division of appeals. (¥raom hep. 187). “HmG §.¢. J-//1-6

Note—~The provision in the last seutence of Regulations, paragraph 1074, contradistinguishes fhose

cases wherefn the element of opinion would indicate a change in the rating upoen the same evidence, from thoss
cases wherein the previous actiop waa clearly and unmistakably erroneous at the time taken. Thercfore, this

laat sentencs does not vequire the subpnission throughlggpellaw channels of changes made pursuant to- the
smpFOYiSQ 0 the Arstarntsoco.al Boguiations. pay 4

AgLanh

Y

Brenking gervice connection.

1075. Where an existing disesse or injury has been proviously connected with serv:ce,
action will not be final in severing such service connection until approved by the proper section
of the central hoerd of appeals. 'This paragraph wili not be app icable to cases wherein gom-
pensation has been donied or discontinued use of fraud, or wherein the disability is shown
to be the result of the intemperate use of drugs or aleoholic liquors, or of the claimant’s wiliful
misconduct. This pa.ragrap will not be applicable to dental conditions wherein service con-
nection has been allowed and such conditions are not now compensable. (prom Leg. 187

Nowve.~This paragraph doss not contemplate reference to the sentral board of appeals of any case in which
the action of the rating suthority does not result in o completa severance of the relationship to srrvice of the dis-
easa or {njury. Accordingly, it will not be necessary to forward for the sonsideration of the central board of

appesls those cases in which service connection has heretofore been established directly, by presnmption, or by

z:ggrav?t!on, and the subsequent decision proposes merely to chrnge the code but not to sever tho relationship
A SArUIAS
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Executive sessions.

1071. All decisions of the rating board will be rendered in executive session only aftor
group deliberation participated in by each of the three rating specialists and will represent a
group decision, for the completeness and accuracy of which each of the threo rating specislists
will be responsible; and two concurring votes will constitute the decision. (Frem heg. 187

Jurisdiction, examinations, service connection, evaluation of disability, etc.

1072. The rating board will have jurisdiction to determine the necessity for, type of,
sufficiency of, and approximate date of examinations, including hospitalization for observation,
for rating purposes; to determine service connection of disease and injuries, and the occupations
of claimants at time of enlistment; and to determine and to evaluate the disability resulting
from each and from sall such diseases and injuries end to determine whether any such disease
or injury is due to the willful misconduct of the claimant. (From ney. 187)

Jurisdiction, rehabilitation cases, central office cases, etc.

1073. The rating board will have original juiisdiction to rate claims involving disability
compensation, other than allowance by reason of dependents and suspension and forfeitures
under section 203. The rating board will also have original jurisdiction to determine questions
previously decided by the rehabilitation survey group. The 1ating board will render tentative
decisions in claims involving section 23, World War ‘veterans’ act, 1924, as amended, in which
1t is alleged that the claimant was insane at the time of the commission of the offense, claims
involving section 213 of the World War veterans’ act, 1924, as amended, claims filed by persons
employed by the United States Veterans’ Bureau, and claims wherein jurisdiction is otheywise
specifically provided by regulation. (From heg. 127)

Reversals and amendments. VMF 96

Vo “‘g.LT"'\*',MN o rating board will reverse or amend, except upon new and material evidence, a
423 .p¢decision rendered by the same or any other rating board, in the same or any other regional -
o office, o1 of any appellate authority, except where such reversal or smendment is obviously war-

gew
1009(,.‘)wns rendered, but in each such case there shall be attached to each copy of the rating a signed

MF
7314
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ranted by a change in law or by a definite change in interpretation thereof clearly contained
in e buresu issue: Provided, That the rating board may reverse or amend s decision bv

Gee =ethe sgame or any other rating board where such reversal or amendment is obviously warranted

by & clear and unmistakable error shown by the evidence in file at the time the prior decision

explanation by the rating board definitely fixing the responsibility for the erroneous decision.
When a revision or amendment of a previous decision is considered to be wearranted by the
facts in the case, the case will be forwarded to the proper section of the central board of & peals,
with a tentative rating, for a decision, except, where the prior decision was rendered by the
director or the council on appeals, the section of the central board of appeals will make recom-
mendations only to the division of appeals. (From Reg., 187) - “mw (. ¢ 3-//-6

Note~—The provision in the last sentence of Regulations, paragraph 1074, contradistinguishes those
cases wherein the element of opinion would indicate a change in the rating upon the same evidence, from those

cases wherein the previous action was clearly and unmistakably erroneous at the time taken. Therefore, this

last sentence does not require the submission through n?pellute channels of changes made pursuant to the
proviso to the first sentence of Regulations, paragraph 1074.

Breaking service connection.

. 1075. Where an existing disease or injury has been previously connected with service,
action will not be final in severing such service connection until a proved by the proper section
of the central board of appeals. This paragraph will not be applicable to cases wherein com-
pensation has been denied or discontinued because of fraud, or wherein the disability is shown
to be the result of the intemperate use of drugs or alcoholic liquors, or of the claimant’s willful
misconduct. This paragraph will not be applicable to dental conditions wherein service con-
nection has been allowed and such conditions are not now compensable. (From heg. 187)

NqTE.—-—Thls paragraph does not contemplate reference to the central board of appesls of any case in which
the action of the rating quthorl‘ty does not result in a complete severance of the relationship to service of the dis-
eage or injury. Acporduggly, it will not be necessary to forward for the consideration of the central board of
appeals those cases in which service connection has heretofore been established directly, by presumption, or by

:ggmvg.tion, and the subsequent decision proposes merely to change the code but not to sever the relati’onahip
service,
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based on the decision appealed from, will be made until 2 decision is rendared by ths

board of veterans' appeals and the case file i3 returnad to %te appropriate activity. ?'
(January 25, 1936.) /2,

\,y Ton e, Ao P A g’,’";f‘/’ o .
DECISIONS TO CONFORM TO EXISTING' LAWS, REGULATIONS, AND DEFINED POLICTES. B

1006, 4All decistons will conform sirictly to the laws, regulaticns, Adminis- i
trator's decisions and defipn=i policies ms snuncigted by the Administrator. (January A%
25, 1936.) (= Ty s .-,,3-3

-

P

INFORMATION ON ALL DECIS‘BNS IC SE FURNISHED TO VETERANS.

1007. The claimant will, im all cases in which he appears personally before a
rating board, be informed by the board of the decismion reached and the reason thera-
for. The claimant will also be advised upon completion of adjudicative action besed
upon the decision, of the provisions thersof, mad his sntitlemsnt or non-entitlement
thereunder and of hig right of appeal, and of the time within whigh appeal must be y
taken. (Janusry 25, 1936.) (F~. .. .. TO il spon

v LW T a9 B ;,h.réﬁ-»;, vl 2,7 )
FINALITY OF. DECISTONS. . '

1008. The decision of & duly constituted rating board, in a case propsrly
" befora the board, will be final and binding upon all field offices of ihe Vaterana®
! Administration and will not be subjeoct to reviaion except by duly constituted appel—
. late authorities oy except ns provided in R. & P. R-1009, (January 25, 1938.)

S J£;t¢,?1 L A A ] ‘
REVISION OF RATING BOARD DECISIONS. )
" 3 1009; (A} Ho rating board will reverse or amend, except upon new and material .
yi~fiépdo. g 'deoisg.pn randered by the same or any other rating board, or by any }?) :’_7 ,5’4'-/
hppollate authority, sxcept where such reversal or amendment is clearly warranted by :

: ‘change ip 1% or by & specifig change in interpretaiion thsreof specifically pro-
jided for im a Veterans' Adsiniatration issue; provided, that a riting board may re-
. véras. or amend a decision by the zame or any other rating board where zuch reversal &y
- aendnont is obviouély warranted by a clear and unmistakable errpr shown by the avidence
;n file at the time the prior decision was rendered, but in each such ‘case there shall be
attached t¢ eagh ©oopy of the rating a signed statement by the rating board definitely
fixing the re ’onalbility for the erroneous decision. See also R, & P, R-1201.

(B} Whenever a rating board may be of the opinion that a revision or an amond- :
ment of & previous decision is warrented on the faots of record in the case at the s
time the dedision in quostion was readetred, the compleie file will be forwarded to
3 . the director, veterans' olaims gervice, cocompanied by a complste and comprehensive
- atatemont of the facts in the case and & detailed explanation of the n-tiers support-
‘ ing the comolusion that & revision or emendment of the prior decision is in order.
3 . A rating deoision will not be effgoted in any such case. (Janvary 25, 1936,) i
i Troww 51 d, PudbaF¥) —

’ ADJUDICATION OF APPLICATIONS.
1010. Applications for disability compensation or pension under Public No., 2,
732 Congresa and Public No. 141, T34 Congress, if no olaim for aonetary benefiis pro-—
5 vicusly has been filed, will be adjudicated in the appropriate rield station woer diga~
»ility compensation or pensiocn iz claimed by reason of service on or after April &, 1917,
and prier to July 2, 1821, axcept thay the application of a veteran who is ap euployes
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" o _REVISION OF RATING BOARD DECISIONS.

B 5&0 '3(1009. {A) No rating board will reverse or amend, oxcept upon new and material
4

¢ y-»pvidence, a decision Tendered by the same or a

i

Joo&

based on the decision appealed from, will be made until a decision is rendered by the
board of veterans' appeals and the case file is returned to Xhe appropriate activity.

(January 25, 1936.) (7, o T w2 s =y
DECISIONS TO CONFORM TO EXISTINGfLAWS, REGULATIONS, AND DEFINED POLICIES.

1006. A1l decisions will conform strictly to the laws, regulations, Adminis-
trator's decisiqps and defined policies as enunciated by the Administrator. (January
25, 1936.) (... .. w2, 2 /«/4,«-5
INFORMATION ON ALL DECIngNS TO BE FURNISHED TO VETERANS.

1007. The oclaimant will, in all cases in which he appears personally before gz
rating board, be informed by the board of the decision reached and the reason there-
for. The claimant will also be advised upon completion of adjudicative action based
upon the decision, of the provisions thereof, and his entitlement or non-entitlement
thereunder and of his right of appeal, and of the time within which appeal must be
taken. (January 25, 1936.) (gzcu‘d,ph%aii Ty A Al Ry

e DT T (E 9 B i fE o, v 2 )
FINALITY OF DECISTONS. ‘

1008. The decision of & duly constituted rating board, in a case properly
‘before the board, will be final and binding upon all field offices of the Veiterans'
Administration and will not be subject to revision except by duly constituted appel-
datp authorities or except as provided in R, & P. R~1009. (January 25, 1936.)

(eﬂ} {: ~Z’/VL/;.-7L, 6—4/ s ATy
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¥y other rating board, or by any
amendwent is clearly warranted by

appollate suthorit “:ngpt77beh§"§§¢ﬁ!iﬁ#eréﬁi9brT

ere guch ‘reversal ar

(B) Whenever a rating board may be of the opinion that a revision or an amend-
}aent_of a previous decision is warranted on the facts of record in the case at the

S " "ime the decision in question was readered, the complete file will be forwarded to

“the director, veterans' claims service, accompanied by a complete and comprehensive
statement of the facts in the case and a detailed explanation of the matters suppori-
ing the conclusion that g revision or amendment of the prior decision is in order.
A rating decision will not be effected in any such case. (January 25, 1936.)
A e Sl 28 20 2Y Y - . T
ADJUDICATION OF APPLICATIONS. . ;

1010.  Applications for disability compensation or pension under Public No. 2,
73d Congress and Public No. 141, 73d Congress, if no claim for monetary benefits pre-
viously has been filed, will be adjudicated in the appropriate field station when disa—
bility compensation or pension is claimed by reason of service on orafter April 6, 1917,
and prior to July 2, 1921, except that the application of a veteran who is an employee

-
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- & '» ohange 1n'lev oriby a speoiris ‘ohangs in interpretation ff:efii‘eof‘,‘ﬁpy‘ec‘il‘iéa};y;pf,?-g g
54 N ¥ided for in a Veterans' Adminisjration 1issue; provided, that a #ating‘board may re-

‘S, Verse.or'amend a decision by the same or any other rating boary e &
o J‘Jaméhdmént is obviously warranted by a clear and unmistakable error '
: + ‘,‘f\’in file at the time the prior decision was rendered, but in each such case there shall be
A;ﬁigiwaxtaohed to each copy of the rating a signed statement by the rating board definitely
« ™\ “gixing the responsibility for the erronsous decision. (See also R. & P. R-1201.)
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{E) Tr it is decided that an appsal is to ba taken by %he adjudioation officor, (
the wpanegser, or the chief, claims divimion in central office cazes, the claismant or
his representative will be promptly inrormed concerning the guestion at issus und
concerning his right of appearance or ropressntation before the rating board or the
board of vetorans appeals. As provided in R. & P. 1326 (C) the rormal hearing in the
fiald office will be in liew of a formal hearing before the board of vetorans appesalsa {
axcept in the unusual c¢ase when 8 apecial appearance by the vetsran or his repre-
zentative before the board of veterams appeals nzy be oonaLQered nagesszary. The ﬁ
nearing will not be accepted to sarve as 2 hasis lor reversal ¢of the majority de~
cision, but suoh action as may be indicated will be taken where new and naterial
avidence is submitted or where the further davelopment of evidence would appear to he
advisable on information submitted by or in behalf of the claimant. A transoribed b
rsoord of the hearing will be filed. If, uptn being informed of tha administrative :
appeal, the olaimant or his reprementative alscis. to present additional evidence or
e argumeat in snpport of the administrative appeal, such slection will bs deemed to be et
an gsppeal, and the two appeals will be merged mand conaldersd in accordance with the k “

R

i provisions of R. & P. R-1328.  (July 20, 1939.) 4

g 1006. DECISIONS TO CONFORM TO EXISTING LAWS, REGULATIONS, AND DEFINED FOLICIES.—— o

ﬁ» A1l decisions will confork sirictly to the lews, regulatious, Adwministrator's deovi-

§ sions and defined policies as snunciated by the Adwinistrator.. {Javvary 25, 1936.) oo
% 1007. INFORMATION ON ALL DECISIONS T0 BE FURNISHED TO. VETERANS.~-The claimant

é will, in ell cases in whioh he appears peraonally before & rating board, be informed ‘f

& by the board of the decision reachi¢t snd ths reason thersfor. .. The claizznt -will -

ﬁ' also be advised upon completion of adjudicative action based upon ths decision, of y

% the provisions thereof, sand his entitlementi or non~-entitloment thereunder and of hia

ﬁ right of appeal, and of the time within which appeal wust be taken. {January 25, - 5
%- 1936. ) ek
%\3 1008, FINALYITY OF DECISIORS.-The decision of & duly constitutad rating board, in

B & case proparly before. the board, will be Iinal and bindiag ‘upon all fiseld orfices

of the Vsterans Administration and will not b3 subjeot to revision. sxospt by duly i hlf

sonstituted spuellats authorities or except as provided in R. & P. R=1009. (Januury !

28, 1936.) N
'--'—_T535T-EEVf§fﬁ§‘5§'§f§f§ﬁ’§5§§5‘5§bISIOHS.—~(A) No reting voard will reversge or ;
amend, except upon new _ad material evidemce, & decision rendersd by the same or
any other rating board, or by any appellete authority, except where such reversal or :
amendment is olearly werranted by a change in law or by a spsoific-chengs in inter~ R
pretation thereof aspsoifically provided for in & "Veterans Adwministration issue;
provided, that a ratipg board may reverse or amend a deocision by the zame or any
other rating board where such reversal ¢r amendment is obviously warranted by & clsar
and unmistokable error shown by the evidence in file at the tlme the prior deoision
was rendered, but in each such case thers shall he attached to esoh copy of the rating s
8 nigned statement by the rating board dafinlitely fiximg the responsibility for the
srroneous deaision. {(Seo also R. & P. R~1201.) . fProvidsd, further, that where tihe
gaverance of service conneotion is considared warrauted oa ‘the fsots of record the
f, case f4le ¥ill be forwarded without rating to the director of tho gervice conserned
in central &fftos, .for roviaw, aogompaniasd by & full wnd vlear statemsnt of the
underlying reasons and facts. Where the submission with regornendation for sevaranca
of service oconnection 13 based upon a change of diasgnopis it is essential that the ; i

son Jobhaioed buny 0.~ 54
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pted as showing that the previous diagnoais wxs aot
rroct be of rogord i o 1le.} ’
(B} Whenever & rating board may he of the opinion that a revisien ¢r an amendment
of a provious decicion is warranted on the faots of record inm the case st the time
the deoision in guention wis rendered, f2 severanos of serviae congeotion not being
involved, the complste file will be forwarded to the dirsotor cf the service con=
cerned in csntral office, agcomparied by 2 complete and codprehansive gtatement of
t{he facts in the oase and a detailed explanation of the aastters supporiizg the oon- “""’f}
cluasion that o revision or amendment of the prior decision im in order. A rating -,§
decision will not be effectad in any such case pending the return of ibe caas fize s
following central affloce vonsideration. The eiffective date of the rating author-
izing benefitis in such cases will bp the date of administrative determination, axoep”.
whare otherwiss provided. (R. & P. 1118.}] #.L I
{C) Peterminations in eifect on March 19, 1933 will not be reversed in thcae
vases conprehended. within the provisions-of seations 27 and 28, Public No. 141, 73d
Congress, cxoept' as provided in these sectioms. These casea, therefore, will zot be
raferred to csntral office under subparagraph (B} above upon a difference of opiniou.
In the event clear and unuistakable error is digoovered the ting board will take
action ss provided in subparsgraph (A) abeve. L) - 32
{D) EIn those instances wherein the severaace of servioe oopnsction is ianvalved
{the burden of proof belng on ihe Goysrament), and the cass file upon submissien to
the central offfos under subparegraph (4} hereof hss been returned for sppropriate
agtion hereunder,] the clzimant will be immediately notified in writing of the son- o
templated action and the dstailed reasous therefor and will be given a reasonable '{
period, not to exceed &0 days, from the date on which such notlce is mailed to his }
iast address of recdbrd, for the pressentatlon of additional evidence pertinent to the O
guestion. This provedure is for application exuspt (1) in case of fraud; (2) ln case 3\ a
of a change in law; (3) in casme of a change of interpretation of law specifically \:\» “~
provided in a Veterans Administration lasus; or {4} where the ovidence emtablishes N
the servios conpnection to be clearly illegal. g
(E) When a reduction of an award for & gervice-connecsted dimablility is cou-
sidared warranted by resson of a change in the physical conditlon, the olaiwant will
be notified &ip writing of the proposed aotion and the detailed reasovns thersfor and
will be informed that sixty days from the date on which such notice is mailed to him
bis came will be roeviewsd upon the basis of any evidence that he may deaire to sub—
it in the meantime as to why such reduction should not be offactunted. The claim-
ant will alsoc be given the opportunity to appear before the rating agenoy which re-
views his came at the expiration of the sixty day perlod. The rating agency, aflter
consideration of the rspresentations made by the veteran at the hearing or of any
additionnl svidence submitted, will take such action as ©Day e indicated lo devaloep
the evidenoce further, if necessary, but if it is comsidared that the available ovi-
denoe warrants a reduction, an appropriata rating will be rondered, and the provie
pnions of Veteraas Regulation No. Q(a), Part I, Paragraph 1II{b}, will be sppliod
as to the effesctive date of rsduction upen the basis of zuch rating. {(July 10,
1942.})
© 1010. ADJUDICATION OF APPLICATIONS..~ipplications for disabilisy compensstion
o1 pengion will bs adjudicated in the appropriate fisld station whan the applicant’s
ontire miiitary or naval service wes SubSsquent to July 15, 1903, ur Coasgt Wuarad
agrvice subssquent te Japuary R7, 1915, sxecept when jurisdiction 15 otherwise vssiad
in central office wndor R. & P, R-20E5. {Fabruary 1, 1242.)
AT 3.&;# g3 3 %‘W Y
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1J06. DECISIONS TO CONFORM TQ EXISTING LAWS -~ REGULATIONS ~ AND DEFINED POLI~
CIES.~vAll decisions will conform strictly to the lows, regulaticns, Adwinistrator's
Decisions and defined policies az enunciatsd by tbe Adminiatrator. (Jasnuary 25, 1938.)

1007, INFORMATION OM ALL DECISIONS TO BE FURNISHED TO VETERANS.-—Tha clasimant
will, Im all cames in whioh ho appears personnlly before n rating board, be informed
by the board of the deoision reached and the rsason therefor. The qglaiment will ales
bo advised upon completion of adjudicative action based upon the decision, of the
provisions - theraof, and his eutitlament or non-ontitlement thereunder and of his
right of aggusal, and of the time within which uppesl nust be taken., While Iailurse to
receive written notice of right to, and time for, appasml) will not extend the tiwme for
filing appeal, it will not preclude an administirative review in a weritorioua case
upon a proper authorization., (January 18, 1943,) .

1008. FINALITY OF DECISIONS.-~The decision of a duly constituted rating board, in
a cass proPariy before tho board, will be final and binding upon all field offlces
of the Veterans Administration and will not be subject to ravision except by duly
constituted appellats authorities or sxcept as provided in R, & P. R-1009, {January
25, 1938.)

1009. REVISICGK OF RATING BOARD DECISIONS.--(A} No rating board will rsverse or
amend, exoapt upon naw and material evidence, a decision vendered by the seme or apy
other rating board, or by any sppellats authority, swcept where such reversal or A=
mandment 1s clearly warraated by a change in law or by a spscific change in 1nterpko—
tatlion thereofl specifically provided for in a Veterans Administration issue; Provi
That a rating board may reverse or amend a deocision by the sams or any otos

- beard where such revergal or amendmen! is obviously warranted by a ols
misgtakable error shown by the evidonce inm file 8t the time the prior décision was
rendered, but in sach such cage there shall be attached to each copy of thenrating a
signed statement by the ruting board definitsly fixing the responsibility for tha
‘arronepus decision. (See alsc R, & P. R-1201.) Provided, further, That where -ths
severance of service conuectlon is considered warranted on the facts of record the
case fils {where requirad by subparagreph (D} hereof]), will be forwarded without rat-
ing to the director of thae gervice concerned in central office, for review, accom-
panied by a full and clear statement of the underlying reasons and facts. Whers the
subnission with recommendation for severance of service connsction is based wpom a
change of diagnosis it iz ossential that the requisite medical certificate accepted
as showing that the previous diagnosis was not correct be of record in the casa file.

| (RRYaRhar, 26 e dR8% e T e iiom o e

(B) Whenever & rating board may b; of the opinion that a revigion or an swendmest
of a previous declsion is warranted on ihe facts of record in the case at the itime
tho deoclision in question was rondered, a ssversnca of zervice coannsecgtion uot being
involved, the cozpleate file will be forewarded to the dirsctor of the service con-
carned in centrel office, acoompanied by a cowmplote and comprehensive siatemsnt of
the facts in the c&so and a detailed explanation of the mattars gupporiing the oon-
c¢lusion that a revigion or awendment of the prior decision i3 in order. A ratiag
decisinr w1iil net be offected Lln any such case pending the return of the cage Sile
following central office conslideration. The wuffsctive date af tho ratlng anthor-
izing benafite in suoh casen will be the dato of administrative determinaticn, orcapt
where otherwise provided. (R. & P. 11i1B.)
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{C)} Daterwinations in effso’ on March 19, 1933, will not be reversed in thome g
zages comprohepded within ths provisions of sections 27 end 28, Public No. 141, 73d
Congress, except ss provided in themwe mectipns. These cames, therefore, will not be
reforred to central offive under subparagrap. {5} sbove upou a difference of spinion.
In the svent slear mnd unmiwtakable error is discovered the rating board will take
action as provided in =ubparasgraph (A} nobove. {July 10, 1952.)

(D) In those instances whersin the severance of service comnsction i3 involved
{the burder of proof being on the Government}, § J the claimant will be immediately
notified in writing of the oontemplated sotion and the detailed reasons therefor
and will be given & reasonable period, not to exceed sixty days, from the dste on
whioh such notice is mailed to his last address of rscord, for the presentation of
additional svidencs pertinent to the guestion. This procedure is for application ex-
sept (1) in case of fraud; (2) in case of a change in law; (3) in case of a change
of interpretation of law specifically provided in & Veterans Admiciciration issue;
or {4) where the¢ evidsnce establishas the service coummecstlion i¢ be clearly illegal,
ESeverance of gervice connection not affecting the rate of pensicn, i.o., geoverance
where the dizability is less than 10% or where after due counsideratlon of the rexalin-
ing zervice--connectad disabilities. the award will be continued at the same or an
increaged rate, will nct be referred for ceatral office cousideration. Fiusl action
will be acoomplished loocally with notlfisetion to the veteran of his right of appesl.
Sevarance of service oonmection under any law, where the error is discovered on the
ocoamion of the first rerating following the initlal} rating granting service con~
nooction, will be minilarly accoomplinhed locally. Ip all other imstances the cases
will be referred for central office consideration and the notice provided above will
ba given after return of the onse file by central office. {See R. & P. 1291 .)} {No-
‘wamber 26, 1945.)

{E) When the reduction of an mward for a ssrvige~connected dimability is con~
‘sidered warranted by a change in physlioal condition, the rating agency will prepara
: ; an sppropriaste rating extending the present evaluation sixty days from the date of
_ﬁ, Y ‘pating, followed by the reducad evaluation, and ip view of the time limitatiloa the

— s ‘vetoran will be prosptly notified in writing of the proposed action and that unloss
i he schunits evidence showing the proposed reduction to be unwarrznted within sixty
% days from tha deie un which the notice 1s mmiled to him, the redvction will be of=- r
‘fected ms indicateu without further correspondance with him. Evidence recesived within ///
b sixty days from the date of notios »ill bae referred to the rating agency for rating. Vi
R If the vetsran feils to submiti evidence within sixty days frem the date of notice, s
“the reduction of the mward will be efrscted without further rating action, in ac~ )
‘cordance with the provigsions of Veterans Regulation No. 2 (a), Part I, paragraph III /
¥ , {b}). The rating sheet will b a1 t?? followipg yotation: “R. &,p.,nwtzoe {E)}, as
q “emended.”  (April 18, 1944.) , fé;d?‘#ta" ARy Jae Lgdos o
N 1010. ADJUDICATION OF APPLICATIONS.--dpplicationg for disab{lity ocompensatioa

or psnsion will be adjudiocmted in the appropriate field station when ihe applicant’'s
Zgntire military or uaval service wars subsequent to July 15, 1903, or Coanst Guard
“korvice subgeguent to January 27, 1915, except when Jurisdiction is otherwiae veztsd
“in central gffige under R. & P, R-2026. {Foebruary 1, 1942.}

1011. ADJUDICATION OF APPLICATIONS OF VETERANS RESIDING WITHOUT THE CONTINENTaL

LIMITS OF THE UNRITED STATES.-—-Appliocations for dissbility compensation or pension

racaeived froa veterans who reside outelde the c9nt1nenta1 1imits of the United States, t

F' : 4~-b ‘%dliLéLaAA}cacg jiot? 5§t¢7f? 5
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followed a3 a matter of consistency in the adjudication of cluims undsr t.ue\ law or
regulations applicable.}  (May 13, 1947.) of 57 toF 7 )

1007. INFORMATION ON ALL DECISIONS TO BB FURNISHED TO VETERANS.-—The oleimant
will, in all vasee in which he appears personally beiore a rating borrd, be inYormed by
the board of thu decision resched and the remson therefor. The ¢laimaut will also be
advised upon completion of adjudicative action based upon the dscision, of the pro-
visions Lhereof, and his entitlement, or pon-esutitiement thereunder and of his right of
appeal, and o7 the time withia which appeal mest be taken. 9b<le failure to receive

¢ 37 written notice of right to, and time for, appsal will mot extend the time for riling

“

-
At

"
e

o 3’ speorfically provided for in a VA issue; Provided, That a rating board may reverse or
2 ‘:%

atf

appeal, it will not preclude ac adwinisirative review in a meritorious case upon a
proper authorization. [Claims whiobh involve thias provision will be forwardod with 'm
summary of the facts and a recoamsndation by thse adjudicationm officer or assiatant
adjudication officer, in field cases, to the director, olaims servioe, branch office,
or, in ventral office casuwa, by the chief or assistant chief of the division concarned
to the director, veterans claims service, or the director, dependeants and beneficiaries

claims service, depending upon the subject matter, for wsppropriate aciion.] (May
13, 1947.} . b
10Cfl. FINALLTY OF DECISIONS.-—Tha dacision of a duly comstituted rating boerd, in

8 oase properly befors the board, will be final end binding upon all field offices of
the VA and will’ n.ot be subject to revision sxcopt by duly constituled appellate
W vided-i 1008, ary 25, 1936.)
24 1005. REVISION OF RATING B0ARD DEGISIORS.-—-(M No ratingboard will reverse or smend,
oxcept upon new and material evidence, n decisicn reuderad by the sazame or any other
rating board, or by sny appellate authbﬂty, except where such reversal or amendment is
elearly warrauted by a change in law or by a specific shange in interpretation thereof

amend & decision by the same or sny other rating board whers such reversal or amendment
1z vbviously warranted by a olear and unmistakable srror shown by the evidence in file
63.!. the time the prior decision was reanderad, but in sach such case there shall be
attached to each. copy of the rating a signad statement by the rating board definitely
rixizg the reaponsibility for the erroneous decision. (See also R. & P.‘_R—mcl.)

L J Whare the severance of ssrvice connection is considasred woarrapted on the facis
of record, faee subparagraph (D} hersof.] ‘f‘ém 2.4 §+ .14 22: é- llx _{[1
{B) Rhensver a rating board may La of the opinion that a revision or an amendment

of a provious decision is warrantsd on ths facta of record in the cuse &t the time the
dacision in quesiion was rendered, [a dirfsrence of opinion baing involvad rather thas
a finding of clear and unmistakabls error, the complete file will be forwarded to the
director, oluaims service, branch orffice,] accompanied by a complete and comprehenazive
gtatement of the faots in the case and a detailed explanation of the matisrs supporting
the oqncluaion that a revision or amendment of the prior decisiou is in order. [All
cages in which diffsrence of opinion on the same factual basis involves w rating agency
in central office, or uxists between rating sagencies in different brench office
tervitories; will be submitted directly by the direotor, claims service, branch office,
to the asslstant administrator for claims, ationtion of thae dirscior, veterans claine
gevvice.} A rating decislon will not be effsocted in any such ouse pending the return of
the case file following Fbranch ord contrael office consideration. The effegtive date
/fof the rating suthorizing benefits in such cases will bs the Aats ol adwministrative

derermination, f ept whe -L%themise provided, ,,’Lapdj,; Cw L Q{M
) av-or . /
-+ 0l w AR om.&
! W ‘n@j 4.5 . P82 ““W /G/-gé ""’-.’ .
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{C) Detarminaticns in effeol on March 19, 1333, ¥ill not be roversed in thogas cages
cowprohended within ths provisions of ssctions 27 and 28, Public No, 141, 73d Comgress,
except=as provided in these sections. Thase cases, therefore, will not be raferred to
Ethe branch offica,} under subparagraph (B) above upon a difference of opinion. Ilu the
event clear and unmiatakable arror is discovered the rating board will take-action as
srovided in subparagraph {A).asbove.

(D} [Authority to sever service sonnsction upon the bagis of clear snd unmistak-
able error {the burden of proof baing’ upon the Govarnment), even in those inctasnces
where veterans are pursulng courses of Vocational rehabilitaticn training under VR 1
{a), Part YII, eg amended; is vested in regional offices and centers. Service connecw
tion will not be severed in any casge on a change of diagnosis in the absence of the
certification hereinafter praovided. Accordimgly, in reports of examinations aubnitted
for rating purposss, ‘wiere a change in diagnesis of 8 gervige-connected disabill iy is
mads, the examining physiocian or physiciaas, or other proper medical zmuthority, will bha
required to certify, in the 1ight.or all acoumulated medical evidence, that the prior
diggnosis on which service connection was predicated, was not porrect. Tals certifica~
tion will be accompanied by a summary of the faots, findings and remsons supporting tne
conclusion rgached. When the exsmining physicien or physicisns, or other propsr
medical nmuthority, are unable to make the certification provided hersin, servioce
conpection will be continued by the rating agency. Where this coertification is made,
the case will be carefully considerad by the ratiag agency and in the avent it is
determined in comsideration of all the accumulated ovidence that senrvice connsction
should be continued, a decision to that effect will be rendered. citing this regulation
as authority. If, in the light of all the accumulsted evidence, it is determined %hat
sarvice gonnection may not be paintained, it will be severed.y] The claimant will be
immediately notifisd in writing of the contemplated action and the detailed reasons
therefor and will be given s resscnable period, not to exceed sixty days from the datle
on which such notice ism ‘mailed to his.last addreass of record, for the prasentaticn of
additicnal evidence partinsnt to the question. Thig procedurs im for application
excépt (1) ip omse of froud; (2) it case of a change in law; {3} in case of & change of
interpretation of law gpecificially provided in a VA issue; or f4) where the svidence
ostablishes the servius connection to be olearly illegal. [ 1 (Jee R. & P. 1291.)
(Ray 13, 1847.) Fan .\ &7+ 29~ GF bmseifff

{(E) When the reduction of an award for a service~oconnected disability i{s con- :PM
sidered warranted by a change in physicel condition, the rating agemcy will prepare ea g
appropriate rating extending the present evaluation sixAy days frow the date of rating, }:M,,_ 3—»
followed by the reduced evaluation. In all such oases award action mnd approval will '~ T
bte proosssed at the time of rating but the date of submission and approval antered on 4. 2.
the award form will be the date following sxpiration of the sixry-day period following y~JY,
the date of rating. The reduction or discontinuance of the award zhall become /ﬂ’
effactive, in accordance with Veteraas Regulation Ho. 2 (4), Part I, paragraph III (b), ~° ;;}Ag
on the last day of the month in which the approval of the award is effeotive. In view’::‘] ’
of the time lizitation the velaran will be promptly aotified in writing at the time(?’?""“"‘é

i

i

-

that such award act’ue and approval are procesmed that {he radustion or discontinuanse ~T
will be effective as provided above, without further notice, if additional evidonce inm :fé', G
20t subnitted wiihin the sixty-day period. If the veteran submits sdditional evidance
within the sixty-day period, tne rating and sli award or appioval aciion processed ‘gn:?“

]
;
;

Ry Z i

accordance with the forsgoing shall be recozsidered and oconfirmed, n.diriad a&ig{%;dj7 B
S8l : % ' {,'.,J
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canceled as roguired. The rating sheet will bsar the following noteticen: “R. & P. u
R-1009 (E), as smended."  (August 5, 1846.) 0.M. 2. 27-98 &. n . & brd 2 A
1010. ADJUDICATION OF APPLICATIONS.—Applications for dia’abuity cowpangation or -
pension will ke adjudicated in the appropriats field station when ths applisant 'y
antire nmilitary or naval service was subsequent to July 16, 1203, or Comst Guard
service subsequent to Janvary 27, 19185, axcept when jurisdiction is otherwias vested
in central offioce undar R. & P. R-2025. {February 1, 1942 ) )
1011, ADJUDICATION OF APPLICATIONS OF VETERAMS RESIDIRG WiTHOUT THE CONTYNENTAL
' LIMITS OF THE UNITED STATES.-—4pplications for diaapility cxapensation or pen=ion
; raceived from veterans who reside outside the coptisental limits of the Ugited States,
5 ¥ith the exception of tha Terri‘.ory of Alaska, [Hawaii, Puarto Rioo, or the Republic of
5 tha Philippinee,J will be adjviloated in the olaims division,-veterans claims sarvige,

’ central office. Acoordingly, these applications will be forwarded to coniral office.
This provision does pot apply to transients inasmuch as residsnce bayond the conti-
rental limits of the United Stales must be satisfactorily establishsd. However, sweh
residsnce will be presumed if three gonseoutive monthly checks are received at the same {
addresa, (V. R. No, 10.) {(May 13, 1947.) \

@_I » 1012. ADJUDICATION. OF APPLICATIONS OF  EMPLOYEE-CLAIMANYS, —Applications for ]

. disability compensation for pension,} presented by vetsrans in the suploy of the YA |

a‘—‘ will be adjudicated in the olaims division, veterans claims aervice, cantral ofiice. !
a?.;‘?, Raovordingly, all such applicaticns will ha transferred by field offtices to central

SRS T

lag 18t

e R T S ALF prad At QR Lt Al

*
)¢ ¥ é office when an amplovaeeolainaqt in eithei the clossified or unclassified ssrvise or a \
) nenber-employee has besn continucusly employed for ninety deys provided that no }
& # adjudication 1s necessary during such pericd. Ig any adjudication is necessary i:. the

saga of an employee-cl&imant during the ninety-dey period, such clsim will be iraas- .
ferred to central offige immediately. {Sea R. &£ P, 371.) {May 13, 1947.)
1013. ADJUDICATION OF AFPLICATIONS OF VETERANS RESIDING IR %ASHINGTON, D.C.—
Applioations for disebility componastion [or penmsion,] submitted by vaterans residing
in Washington, D. C., othar ihan in the United States Soldiers Home, will be adjudi-~
cated in the regionsl offige, Washington, D. C. (May 13, 1947.)
F1014. 'PUBLIC NO. 140, 73D CONGRESS {AERIAL TRANSPORTATION OF YAIL).-~Compensa-
tion ot the rates pirovided by Veterans Regulation ¥o. 1 (a), Part 7. is paynbla to any

el oo el
7 g

Gt

i
.
i

’?“5 officer {(including warvant and roserve officers), or any enlisted apn or his depen-—
o ,‘; dents where injury or death oocours while serving pursuant to the provisious of Public
g r ’ No. 146, 73Q Cougrees. In the event of injury of any such officer or enlisted man the
# . degreo of disabllity resulting thersfrom will be evaluated in acoordance wiinh the
¥ o applicable Scheduls for Rating Disabilities pronulgatad pursuant to Public No. 2, 734 .
" 3 : Congress. The officer or enlisted man may sleci to roceive either the compensation /f
i Ji% under Veterans Regulation No. ) {a), Part I, or the benefits providad by seotion 5 of )
i Public No. 140, 73d Congress.} (May 13, 1947.) S
¥
.

51023 cancsied May 13, 1947.7J
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{3) fny wetoran who was forserly ruted tacompetent -aud a lump sup wawwitne
held becauss @ period of aix wonthe kad mot expirsd foliowing a fiading of competenay -
fssation 1 (B), Public Law 68R, T8tn Gongress). | {Pecsaber X7, AP} 4. oy ,’.,5‘271:‘,‘. EE
(D) fhe proviaions of R. & P. R-2660 (B) apail *CPLY 14 Aay cnse 1 ubioda ek 5, L,
for » lush mun, ss desoribed hereia, 1s received by the payes. . . fipri} l&r‘l_m%&“
, 9 P i : o~y

A <

. o AR SR T 30T S-S R &Y , b
ACCRUED BENEFITS PAYAELE TO FORSICH BENEFICIARIES. | PO Sal T s e
26685. (A) Excapt as provided in subparsgrapas (3) 2ad (C), ta & of the death

of the payes of aany check inm pagnet of psamion, compensation or. Seergency oLIAqe g
retiremsit nay aggruing under laws aduinictered-by the VA, whils ihe amount ihereef
remains in the special deposit account swtablished by Public Mo. 828, TSl Gesgresy,
such asount mhall be payable under the provisions of seotion 3 L thie Act: Provy
That the accrued cmount sball be payable only 1f the perscn on whose bLehair checks were
issued and the person olaiming the wocrued amourt have not hesn guilty of auy of the
offenses mantioned in mection 4, Public Lxw 144, Btk Congresga. - .- .- TelL eTa)
(B) In oane of the death of ARy porson privmrily entitled prior to reoniviug the
il ssount 67 benefits withhald pursvant to the provisions of Publioc.Wo. 308, T
Congtocs, as emended, or ant paid because of the provisions of soction 6, Mhdlig iaw
144, 78tu Congrens, pagmeat shall be asde under the provigions of R. & P, R-2450 axpapt
As to the coe~jo== 2imitation on the pericd coversd by the award, if = claim for-thig
amount together with satipfactory evidencs that neithar the claimant mor the Seosnsed
peruon was guilty of any of the offsnses mentionsd in ssotion 4, Pudliy Law 244, TEY
Congress, shall have boen f1)ed prioy to August 8, 1947: Provided, That & olaim filed
prior (o August 7, 12348, shall be considered a olaim %3der thim law. In sny cese
in whioh payasat of the acorusd benefit may rot be uade under the provisions of this
subparegraph, the provisions of subparagraph (A) shall apply. (Publ)ic Lavw 822, Toty

(C) No payments shall be wade undsr this paragraph to German or Japansse sitizens
or subjects while residing in Germaay or Japan, {April 11, 194T7.} .

| et marmicsy [T N N
“‘]W‘.‘TMWMW ~{A} The dependents pension bpards 1n brawch

ofYTo5e wad (he central dependents peusice bocrd will de governed, generally, by ths i
provisions of R. & P. R-1009 (&), {®). (C}, amd (D) ia the reversal er amendsent sf
prior rating deoisions. . . .

(B) The submimsions required by R. & . R-1009 (8) will be made to the dtractor,;
dependents sad benefioiaries slaina servioe.

eodoprs Ll

*rror is veastad in agencies of oOrigiual jurisdistion in contral office ani branch
offices. . . .

. 5 : ¥

A s ade, Shle o £ e ait o B

{0} Contemplated Ceversal or amenduent af prior rading dooimiona, whioh weuig
result in a reduction or- disconfiazuanos of a running award of dsatn goopannation op
peanion, will require the name notine to the claimant providad by R. & P. R-1009 {b}),
sabient 1o the msame excepiicaus outlined therain.y {August .15, 1947.) .- .
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A0 Velerans Administration
* Waszbington 25, 2. C.

A . June 14, 1949

VA REGULATIONS

CLAIMS--Transmittal Sheet 17

Remove pajes Insert pages
119-8R and 120-8R 119«9R and 123-9R

131-13R and 132~13R 131-14R and 132-14R
Paragraphs revized Paragraphs added’ Paragraphs deleted

R~2591 (D) None None
R-2592 (B) .
(o))

By direction of the Administrator:

G. W. CLARK
' Deputy Administrator
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period rtovered by the award, if a claim for this amount together with uatis- "
factory evidence that neither the claimaat nor the decense:d person was gaitty :
of any of the offenses mentioned iz section 4, Public Lew 14«4, 78th Congress,
shall have been filed prior to August 3, 1947: Provided, That o cinim filed
prior to August 7, 1746, shall be consiGered a claim under this ixw. Ix any
case in which payment of the accrued benefit may not be made under the nro-
visions of this subparagraph, the provisions of subparagraph (A} shall apgly
(Pub. L.. 622, 79th Cong.).

U

»~

=

(C) No payments shall be made under thia paragraph to German or
fapanese citizerw or subjects while residing in Germany or japan. {April.1l,

1947) £ P

tﬂ
DEATH RATINGS

2670.- REVISION OF RATING DEC ISIONS

v{ (A) The Deapendents Pension Boards in Ldistriet) offices and the

Central Dependents Pension Board will be governed, gensrally, by the pro-~

visions of RkP R-1009 (A), (B). (C}), and (D), in the reversal or amendment
of prior rating decisions. (June 14, 1949). 7"%.}4 WAl o S N ‘ﬂ";z}n‘h

4y . N )

(B) The submissions required by R&P a-’-woaﬂm) will be made to

)mn'dent: and Beneficisaries Clatms Service. (August 15,

QLRL ok ' ¥n,. st~ T T

the Direc

r, De
1947) L.

(C) Authority to sever Bervice-connection upon the basia of clear
and unmistakable error is vested in agencies of original jurisdiction in Cen-~

tral Office and Tdistrict] oifices. Fari /o L% LI2.

(D) Contemplated reversal nr amendment of prior rating deciaions
Lnot involving saverance of service-connectionl, which would resul: in & re-
duction or discontinuance of a running award of death compensation or pey-
alon, will require the same noticeto the claimanat provided by R&PR-~1003 (D)
Ein severancs of ncrvice—coxztiom]. aubject to the aame) exceptions ot

‘ived therein. (June 14, 1949} B8 % 354:.11‘@

2673. SERVICE-CONNECTION IN DEATH CASES FOR COROMNARY OGC.-
CLUSION OR CORONARY THROMBOSIS

{A) When tha death certificate shows that & veteren died frowm nor.-
snsry occiugion or eorswnary thrombosis within | year afler Lerrninaticn of

LYI-UWR
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By direction of the Administrator:

J. €., PALMER :
Acting Deputy Administrator

Diatribution in accordance with VA Form 3-3040, Mailing or Distriburion
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. {n} Served in the Army of the Commonwealth of the
Philippines,

(b) ‘Enlisted on or after October 6, 1945, in the Fhilip.
pine Scouts under Public Law 190, 79th Congress.

{c) Served as an alleged or recognized guerrilla in the
Philippine Islands. (See VA Regulation 1001 (C) on requirement that recog-
nized guerrilla szrvice is guerriila service affirmatively determined as such
by the Department of the Army,)

{5) Commen accident cases: Where two or more veterans in-
curred disability or death in the same accident or disaster,

{6) Revival of insurance cases under section 305, World War
‘Veterans' Act, 1924, as amended.

(7) Any death claim involving service records marked "Con-
fidential--Security Information' requiring hardling by personnel who have
obtained security clearance.

(8) Arny death claim not otherwise under the jurisdiction of
other field offices or over which jurisdiction is apecially vested in the Vat-
eranas Benefits Office, D, C., for completion of certain actions prior to de.
centralization, J (Adagust 13, 1954) 2., DrFL 3 /%’ )/,;(2/_ /

-

_J 2670. REVISION OF RATING DECISIONS 1 -
' cecane Voo LICE. PrrT (U7 cancolled 5(A) erplies. MNote on T.o. 1

(A) [The reversal or amendment of prior rating decisions will be
governed by the provisions of VA Regulation 1009 (A), (B}, (C), and (D). 3
(August 13, 1954) Par. 8, IB 3-42; Par, 23 & 25, M 8-3; Par. 8, IB 8-61;
Par. 10, IB 3-69; Par. 10, IR 8-78 - ™o, 6 ILE. 102

L(BJ1 Authority to scver service-comnection upon the basis of clear
and unmistakable error s vested in agencies of original jurisdiction 1) 1.
(August 13, 1954)

L(C)1 Contemplated reversal or amendment of prior rating decisions
not involving severance of service-connection, which would result in are-
duction or discontinuance of a running award of death compensation or pen~
sion, will require the same notice to the claimant provided by VA Regule.
tion 1009 {D) in eeverance of service-connection, subjectto the same sxceptions

cutlined therein. (August 13, 1954) See Par. 2682(B) fevies  ooLio L
25737 SERVICE-CONNECTION IN DEATH GASES FOR CORONARY (5.

CLUSION OR CORONARY THROMBOSIS

{A} Whea the death cevtificats shows that a veteran disd frorn ¢ po.
ornary occlusion or coramary thrombogis within | year affey revminanos g
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of appearance or representation before the rating board or the Board o

Veterans Appeals, [ ] The hearing will not be accepted to serve as -

basis for reversal of the majority decision, but such action as may be indi-

cated will be taken where new and material evidence is submitted or where

the further development of evidence would appear to bz advisable on informa-

tion submitted by or in behalf of the claimant, A transcribed record of the

hearing will be filed, If, upon being iiformed of the administrative appenl,

the claimant or his representative elects to present additional evidence or

argument, such election will be deemed to be an appenl and the two appeals
will be merged and considered in accordance with the provisions of VA
Regulation 1328, (October 28, 1954) & on. - &5+ ¥/ !

1006, DECISIONS TO CONFORM TO EXISTING LAWS, REGULATIONS,
AND DEFINED POLICIES. ~-All decisions will conform sirictly to the laws,
regulations, Administrator’s Decisgions, and defined policies as enunciated.
by the Admimstrator. All opinions of the [General Counsel] which constiiute
a precedent are emboched either in Administrator's Decisions or opimona
which are approved by the Administrator. Conclusions veached in individuai
cases are freqnently xnﬂuenced by peculiar facts or local statutes and, copn-
sequently, wili not’ be followed as precedents. However, where it is apparent
beyond questxon that the sxtuatmn is identical, such conclusions may be
followed as a matter of consxstenc in the adjudtcatmn of claims under the

e +

R P Y £ O YT TR A Lo i

law or regulations applicable. (O r 28, 1954) A R 2l oR A it
.7;3~/,of~‘_~fv-‘.c‘)n1g_‘.?e J'ﬁbf N) 5—7? _—%—#W

1007, INFOBMATION ON ALL DECISIONS TO BE FURNISHED TO
VETERANS, --The claimant will, in all cases in which he appears personally
before a rating board, be informed by the board of the decision reacbed and
the reason therefor., The claimant will also be advised, upon completion of
adjudicative action based upon the decision, of the provisions thereof, and
his eatitlement or nonentitlement thereunder, and of his right of appeal, and
of the tirne within which appeal must be taken, [ 1 Failure to receive
written notice of right to, and time for, appeal will not extend the time for
filing appeal LS § (October 25 1954) Bt 2y o T €-49

eFrnZg L -¢_.u,.4,/ i hnlp = it Lk T4, 115,

1008, FINALITY OF DECISIONS, --The decisionof a duly constituted rating
board, in a case properly before the board, will be final and binding upon
all field offices of the VA and will not be subject to revision except by duly
constituted appellate anthorities or except as provided in VA Regulation 1009.
(January 25, 1936) W3, ¢ S0 2. 9-43

ii} 1009, REVISION OF RATING BOARD DECISIONS N .
fﬁ’g For arnotaticns see % x & cards on "VA Reguluticna 1009-1009{E.
{A} No rating board will reverse or amend, except upon new and

material e¢vidence, a decision rendered by the same or any other rating
board, or by an appellate authority, except where such reversal or amend-
ment is clearly warranted by a change in law or by a specific clange in
interpretation thereof specifically nrovided for in a VA issue: Provided, That
a rating board may reverse or amend a decision by the same or any cther

4a-13R :
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rating board where such reversal or amendment is cbviously warranted by a
clear and udmistakable error shown by the evidence in file at the time the
prior decision was rendered. L 1 (See also VA Regulation 1201,}) Where
the severance of service-connection is considered warranted on the facts of

record, see subparagraph (D) hereof, (October 28, 1954)

b A TR, 2
Ve et o A .
! ¢ P - ws

(B) Whenever a rating board may be of the opinion that a revision
or an amendment of A previous decision is warranted on the facts of recoxd
in the case at the time the decision in question was rendered, a difference of
opinicn being involved rather than a finding of clear and unimistakable error,
the complets file will be forwarded, accompanied by a complete and com-
prehensive statement of the facts in the case and a detailed explanation of the
matters supporting the conclusion that a revision or amendment of the Prior
decisior is in order to the {Deputy Administrator for Veterans Benefits, }
A rating decision .will not be effected in any sucL case periing the raturn of
the claims foider following: ‘Central Office consideration, The commencing
date of benefits in’ Bsuchcases if otkeryise payable will be the date of the action
by Central Oifxce a.uthority auvthorizing a favarable rating based on a difference
of opinion, [ '} -The foregomg is applicable regardless ofwhether there is
a pending claim in me. Where the initial rating for death corupensation or
pension- purpoges is. ‘favorable, the . .commencing date of death benefits will
be determined without regard to the fact that the death rating may reverse,
on a d:iference of opinion, an unfavorable ratipg for disability purposes,
entered by a rating agency other than the Board of Vetarans Appeals, which
was in effcct at the date of the veteran's death. (October 28, 1954)

{C) Determinations ineffect on March 19, 1933, will not be reversed
inthose cases comprehendsd within the provisions of sections 27 and 28, Public
Law 141, 73d Congress, except as provided in these sections. These cases,
therefore, will not be referred under subparagraph (B) above upon a difference
of opinion. Inthe eventclear and unmistakable error is discovered, the rating
board will take action as provided in subparagraph (A) abave, {October 19, 1349)

(D) Authority to sever service-connection upon the basis of clear
and unmistakable error (the burden of proof being upon the Government),
C ] is vested in regional offices [ ¥ Service-~connection will not be
severed in any casc on a change of diagnosis in the absence of the certifica-
tion hereinafter provided., Accordingly, in reports of examinations submitted
for rating purposes, where a change in diagnosis of service-connrcisd dis-
abiiity is made, the examining physician or physicians, or sther proper
medical authority, will be required to certify, in the light of all accumulated
medical evidence, that the prior diagnosis on which service-connection was
predicated was not correct. This certification will be accompanied by a
summary of the facts, findings, and reasons supporting the conclusion
reached., When the examining physician or physicians, or cther proper
medical authority, are unable to make the certification provided herein,
service~connection will be continued by the rating agency., Where this certifi-
cation is made, the case will be carefully consudered by the rating agency,

4b-6R L4c-R1 W &\3,5192.%
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and in the event it is determined in consideration oi all the accumulated

evidencé that service-connection should be continued, & decision to thateffect
,, will be rendered, citing this regulation as authority. I in the light of all the
P accurnulated evidence, it i‘s determined that service-comnnection may not be
maintained, it will be severed. The claimant will be immediately notified in
writing of the contemplated action and the detailed reasons thérefor and will
be given a reasonable period, not to dxceed $U days from the date on which
such notice is mailed to his last: addresa of record, for the presentation of
additional evzdenca pertment to the. question. This procedure is for applica-
tion except (1) in case of fraud;. (2) in case of a change in law; (3) in cane of
a change of. mteryretat:.en of law’ apecziica.lly provided in a VA issue; or
{4) where the evidence eatabluhes the servicas~connoctionto be clearlyillegal,
{See par. [123]. VA Manual M8-5 Revised.) (October 28, 1954)

SEETATELL LT Rl AL R
i R 2 oo

b,y

(E} Whenthe reduction of an award for a aervice-connected
disability is. . considex-e& wa.rranted by a chasge in physical condition, the
rating a.gency wﬂ.‘l prepare an a.pproprhte rating extending the present eva.}ua-
tion 60 d.aya £rom ‘the date of rating, followed by the reduced evaluatmn. In
all such cases award action and upproval will be processed at the tirne of
rating but tlw te of submiasian and ‘approval entered on the award form
will be the dat ,.ipllowi.ng expx.ration of the $0-day period following the date of
ratmg. “The- reduction or dinconﬁnua.hca of the award shall become exiective,
in accordance with paragraph IO {5), part I, Veterans Regulation No. 2 {=},
on the last d 'y of the month in which the approval of the award is sffective.
In view of. the time limitation the veteran will be promptly notified in writing
at the time that such award action and, approval are procesged that the reduc-
tion or diar,onﬁnua.nce will be effective as provided above, without furthex
notice, if additional evidence is not submitted within the 60-day period. If
the veteran submits additionsl evidence within the 60-day period, the rating
and all award or approval action processed in accordance with the foregoing
shall be recongidered and confirmed, modified, or canceled as required,
The rating sheet will bear the following notation: "VA Regulation 1009 (E),
as amended," (Aungust 5, 1946)

For annotaticns, see 7 x 8 cards -n "Va Reg. 1009-1009(E).

1010. ADJUDICATION OF APPLICATIONS, ~~Applications for disability
compensation or pension will be adjudicatzd in the appropriate [regional of-
fice} when the aprlcoant's entire military or naval service was suksequent to
July 15, 1903, or Coast Guard service snbaequent to January 27, 1915, except
when jurisdictionis otherwise veated in [the Veterans Benecfits Office, D. C., ]

under VA Regulation 2025. (October 28, 1954)

r1011 and 1012 cancelzd October 28, 1954.1 [, . .
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of appearance or representation before the rating board or the Board of
Veterans:AppeaIs. The hearing will not be accepted to serve as a basis for
reversal of the majority decision, but such action as may be indicated will be
taken where mew and material evidence is submitted or where the further
development of evidence would appearto be advisable oninformation sukmitted
by or in behalf of the claimant. A transcribed record of the hearing will be
filed. If, upon being informed of the administrative appeal, the ziaimant or
his representative elects to present additional evidence or argument, such
election will be deemed to be an appeal and the two appeals will be merged
and considered in accordance with the provisions of VA Regulation 1328.
(Oct. 28, 1954) oy £ Q6 IG, e f

. - Jde- Yo
1006. DEGISIONS TO CONFORM TD EXISTING LAWS, REGULATIONS,

AND DEFINED POLICIES, --All decisions wiil conform strictly to the laws,
regulations, Administrator's decisions, and defined policies as enunciated by
the Administrator, All opinions of the Gereral Couusel which constituts a
precedentare embodied either in Adrinistrator's decisions or opinions which
are approved by the Administrator. Couclusions reached in individual cases
are frequently influenced by peculiar facts or local statutes and, consequently,
will not be followed as precsdents. However, where it is apparent Beyoad
gquestion that the situation is identi-al, such conclusions may be followed
as a matter of consistency in the adjudication of claims under the law or

regulations a'i:plicable. {Oct. 28, 1954) YR 2517 and 12088, MF 170 and 7243

0.4, 19-7€-51 (Philippine File) P ‘

1007. INFORMATION ON ALL DECISIONS TO BE FURNISHED TO VET-
ERANS. --The claimant will, in all cases in which he appears persnnally
before a rating board, be informed by the board o7 the decision reached and
the reason therefor. The claimant will also be advised, upon completion of
adjudicative action based upon the decision, of the provisions thereof, and his
entitlement or nonentitlement thereunder, and of his right of appeal, and of
the time within which appeal mustbe taken, Failure to receive written notize
of right to, and time for, appeal will not extend the time for filing appeal.

{Oct. 28, 1954) Fer. 2, IB 8-69  puthority to field - history file T.S. 119,

1008, FINALITY OF DECISIONS. --The decision of a daly constituted rat-
ing board, in a czse properly before the board, wiil be final and binding upon
all field offices of the Veterans Administraticn and will not be subject to
revision except by duly comstituted appellate authorities or exceptas provided
in VA Regulation 1709, {Jan. 25, 1936) MF 170; S.0. 2-17-43

1009. REVISION OF I 1 DECISIONS .
For anr.ieticng, see 7 » 8 &nris on "VA Rer. 1009-1009.T)",

{A} No rating board [or other agency of original jurisdiction} will
reverse or amend, except upon new and material evidence, a decision ren-
dered by the same or any other rating board, fadjudicative agency]) or by an
apprsilate authority, except where such reversal or amendment is clearly
wai ranted by a change inlaw or by a specific change in interpretation thereof
speci.ically provided for in a VA issue: Provided, That a rating board
for other adjndicative agency} may reverse or amend a decision by the same
or any other rating board Lor adjudicative agency} where such reversal or
amend: =nt is obviously warranted by a clear and unmistakable error shown

4a-14R
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by the evidence in file at the time the prior decision was rendared. [A rating I
or other adj'udicative decision which counstitutes a reversalofa prioxr decis‘on
on the grounds of clear and unmistakaile error has the same effsct as if the
corrected decision had been made on the date of the reversad decision. 1 (Se~
- also VA Regulation 1201.) Wkere the severance of service-connectics iy

{ considered warranted on the facie of record, sce subparagraph (D) hereof.
' f(April 12, 1955) ’

g

{B} Whenever a rating board [or other adjudicative agency) may be
of the opinion that a revision or an amendment of a pravious decision is war- {
ranted on the-facts of record in the case at the tizne the decision in question
was rendered, a difference of opinion being involved rather than a finding of
clear and unmistakable error, the complete file will be forwarded, accom-
panied by a complete and comprehensive statement of the facts in the case and
a detailed explanation of the matters supporting the conclusion that a revision
or amendment of the prior decision is in order, to the Deputy Administrator
for Vgeter‘aim" 'Bé;nefifég‘ A_rp,ﬁg’gg,[dr other adjudicative] decision will not be
effected in any such case pending the return of the claims folder following
Central Office consideration. The commencing date of benefits in such cases
if otherwise payable will be the date of the action by the Central Office
authority authorizing a favorable -fdecision] based on a difference of opinion.
The foregoing is applicable regardless of whether there is a pending claim
in file, Where the initial rating for death compensation or pension purpases
is favorable, the commencing date of death berefits will be determined without
regard to the fact that the death rating may reverse, on a difference of opin-
ion, an unfavorable rating for disability purposes, antered by a rating agency
other than the Board of Veterans Appeals, which was in effect z( the date
of the veteran's death. {April 12, 1955) 4

{C} Determinationsineffecton March 19, 1933, willnotbe reversed
inthose cases comprehended withinthe provisions of sections 27 and 28, Pub-
lic Law 141, 73d Congress, exceptas provided inthese sections. These cases
therefore, willnotbe referred under subparagraph (B) above upon a difference
of opinfon. Inthe eventclear and unmistakable erroris discovered, the raring
board will take action as provided in subparagraph (A) above. {Oct. 19, 1949)

o
R
s

AR -

{D} Authority to sever service-connection upon the basis of clear
) and unmistakabtle error (the burden of proof being upon the Government),
iz vested in regional offices. Service-connection will not be severad in
any case on a change of diagnosis in the absence of the certification here-
i inafter provided. Accordingly, in reports of examinations submitted for
, rating purpoess, where a change in diagnosis of service-connected disability

¢ is made, the examining physician or physicians, or other proper medical
1.4 authority, will be required to certify, in the light of all accumulated medi-
cal evidonce, that the prior diagnoesis on which service-connection was

predicated was not correct. This certification will be accompanied by a

summary of the facts, findings, and reasons supporting the conclusion

: reached. When the ¢xamicing physician or physicians, eor other propar
medical authority, are unable to make the certification provided herein,
service-connection will be continued by the rating agency. Where this certiii-

cation is made, the case will be carefuliy cc.‘nsideres iy the fating agency,

c L e

e R

i

SRS

bor o L .-




o L . 2 T

B e R T T T S B et vy v S oy
o

VA Regulations
1008 (D) Con, Claims--Trans. Sheat 119 1010
L E and in the event it is determi.nnd in consideration of all the accumula.tod

evidencd that sewice»connection should be continued, a decision to that eﬁecf
will be Fendered, citing this ‘regulation as authority, If in the light of an th
ancumulated evidcnco.z it is determined that service-connection may not be '
maintained, - it wm be sovered. ‘The clairnant will be immediately ‘notified in
writing of the conwmphted action and. the detailed reasons therefor and 'will
be given'a reasonable: “period;: not to exceed~5U days Irom the date on which
such noticq u maﬂed to his last addreen of record, for the ;:eaenta.ﬁan of
additxonal ev?dance p&rtian to the. ‘question, This. procedure is for apm;sa- :
tion oxcep (IH(n case of fx udﬁ (z) in case of a change m L..w. lbi ng caee of
a changi terpratation
! qc;entzbliuhes the nervice-s.onncctionto e clearly illeggl.

(s« pa"r” £123 v,xé'M” m‘ms-s Revised. ) (October 28, 1954).

tio! 'Qnd'app oval wiu be procelscd at thc tfma of’; '
ubmdiagion

bﬁmpmce of the mard shall bacome etfu:twa,

-

m, (b) pa.rt L Vatexans chulatmn N‘o. 2 (a),

d:.!ipnal evidoqc» is not submitted within the 60-day period. If

!ﬂnqitl additional ‘evidénce within the 60-day pcviod, the rating
atd or a.pp:coval ‘action processed in accordance with the foregoing

~ea;:onnidmad and confirmed, modified, or canceled as required.

ahqetwill bear the following notation: “VA Regulation 1009 (E),

(Augu-t 5, 1948)

Fur annotatims, See. 5 x 8 cards n “Vi Reg. 1009-100E).

5 1010, A.DJUDICA.TIOH OF APPLICATIONS, --Applicatione for disability
compensaﬂ.on or pension will be adjudicated in the appropriate [regional of-
fice] when the applicant's entire military or naval servicé was subsesquent to
July 15, 1903, or Coast Guard service subsequent to January 27, 1915, except
when jurisdictionis otherwise vested in [the Veterans Benefits Officey D. G., 3

‘under VA Regulation 2025. (Qctober 28, 1954)

[1011 and 1012 canceled Octaber 28, 1954.3 [, , . . '

Nyl
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39 and 40,41,42,43,44

‘Pnragraphsje‘vi,se'k[ *~ Paragraphs added Paragraphs canceled

None 7 1100 {See explanation None
B " 1101 ' - Txanamittal
1102  Sheet 189.)

EXPLANATION

The purpose of the following comment on the changes included in these
amendments of VA Regulations is to inform all concerned why these changes
are being made. This comment is not regulatory.

Pa.raLgrggh 1100. No change of V¥ & Regulation 1024 otherthan organiza-
tio psignations, Terminology *‘anauthorization officer’ includes attorney-
reviewers and perscns autho.ized to approve awards based on claims for
reimbursement for expenses of last illness or burial,



24CAR3165(3)  5-29-59 §

Compensation and Pension--Transmittal Sheet 19}

¥ A determination is being made as to whether this paragraph may be
codified in a2ccordance with the revised ‘‘Preparation of documents subject
to Codification’® published by the Division of the Federal Register or buw

printed in the Notices Section of the Federal Registar as VA Regulation 1024 .
was,

Paragraph 1101, No change of VA Regulation 1006,

-~ e LGN AR il § e,

Paragraph 1102. Statement of rule of reasonable doubt.

Paragragh, 1103, Restatement of VA Regulation 1007. Last sentence
moved to new VA Regulation 1109.

o

Paragraph 1104, Subparagraph (A): Restatement of VA Regulation 1008
to extend vule to-all adjudicative deciaions including ratings. Subpara-
graph (B}: .Conselidation’ of VA Regulations 1053, 1064({E), and 1066(B).

o Determinations as to homicide and deathadded. Subparagraph (C): No change
of 1330, ' 0T s

: ‘Paragraph 1105. . Reatatement of VA Regulations 1009 and 2670. Sub-
paragraph (C) is--based on- VA Regulation 1064(E), The provisions of VA
. Regulation 2b70(C), which ‘required 60 days notice in reduction or discon-
| tinuance of ratings -for death benefits, are canceled. The provisions of VA

‘Regulation 1106{A) are for application in such cases.

Paragraph 1106. Restatement of VA Regulations 2554 and 2922.1.

Paragraph 1107, Restatement of VA Regulations 2593 (A) and (B) and
2953 {AY and (gﬁs. This paragraph now includes live cases.

3 i Paragraph 1108, Restatement of VA Regulation 1026{A), last sentence.
» Reference to evidence added.

'

Paragraph 1109, Restatement of VA Regulations 1007, 1214(A),
2500.1(E) (1) and (2), 2932 (A) and (B). Applicable to disability and death
cases, Statement added in subparagraph (A) showing the 1-year time limit

for furnishing evidence is applicable to claims for additional benefits or
resumption of benefits as well as to original claims.

Paragraph 1110. Restatement of VA Regulations 1029 and 2932(C).
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in a fair.and impartial mind that his claim is well grounded., Mere suspicion
or doubt as to the truth of any statements submitted, as distinguished from
impeachment or contradiction by evidence or known facts, is not a justifiable
basis for denying the application ofthe reasonable dcubt doctrine if the entire, ,
complete record otherwise warrants invoking this doctrine. The reasonable
doubt doctrine is also applicable even in the absence of official records,
particularly if the basic incident allegedly arose under combat, or similarly
strenuous counditions, aund is consistent with the probable rﬁaults of such

known hardships.] (May 29, 1959) F el b toe 354

£1103 (S 3.103). INFORMATION TO BE FURNISHED CLAIMANTS.--The
claimant will be informed of his entitlement or nonentitlement, the reason,
his right of appeal, and of the time limit within which an appeal may be filed.] iy
{May 29, 1959) - i bG8 1007 ) '

O Lopryrn,

TDroie X e At

HEWPE. TR DA S Ll

€1104 (8 3.104). FINALITY OF DECISIONS

(A} The decision of a duly constituted rating agency or other agency
of original jurisdiction will be final and binding upon all field offices of the
VA and will not be subject to revision except by duly constituted appellate
autkorities or except as provided in VA Regulasion 1105.1 (May 29, 1959}

ME U005 8BS, DelTeld . Pf '?m,m? sop &
[{B) Current determinations line of duty, character of dischayge,

7
& In. ""’{*,‘? relationship, dependency, domestic relations questions, homicide, and findings
, of fact of death or presumptions of death made in accordance with exigting
4~ L~ & 4/-/2 instructions by either an Adjudication activity, a Vocational Rehabilitation
; and Education activity, or an Insurance activity are binding on: upon the other
in the absence of clear and unmiatakable error.] (May 29, 1959) pyw, 6,

v’m»‘p\fK 40473, J06 4 E) 4504 /8)) I3 3-i2; Pox. €, 5 5-170;

[ Gl %
£(c) decision of an agency of original jurisdiction which is not

appealed within | year from the date of notice of the disallowance will be

JY s ‘¢ \ final, Where an appeal is timely filed, the disallowance, if affirmed, does not
become final until the date of the appellate decision. (38 U.5.C. 4004(a) and

4005(b}) 3 (May 29, 1959)

o g m i seesere qwnes e e

& [ 13 #o)
P A11, 1-01-38 . 400 ' ,
_-b;,,.f;n,’,l,‘- el .,E; Far. 2, T8 21-29,

£1105 (3 3.i05), REVISION OF DECISIONS.--The provisions of this para-
graph apply except where there is fraud: a change in law; a change in inter-
pretation of law specifically stated in a VA iss:e; or the evidence establishes

that service connection was clearly illegal. 1r09l0))
For annotations see cards on "VAR 1009-Serida® end MViRk 1105 Ceries".

(A) Error. Previous determinations on which an actien was predi«
cated, including decisions ~f service connection, degree of disability, age, ?
marriage, relationship, service, dependency, line of duty, and other issues, . t :
will be accepted as torrez¢ in the absence of clear and unmiztakable error. 5
Where evidence establishes such error, the prior decision will.be reversed
or amended. The rating or other adjudicative decision which constitutes a

36 %&Mg)‘mz‘ﬂ R " i

XA,

.
=
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has the salme eifect as if the corrected decision had been made on the date
of the reversed decision.] (May 29, 1959)

reversal ol a prior decision on the grounde of clear and anmistakable error 4;00/}\}\ l

[(B) Difierence of Opinion, Whenever an adjudicative agency is of , ’
the opinion that a revision or an amendment of a previous decision is war- 7Y ool ,z/)
ranted, a difference of opinion being involved rather than a clear and unmis-
takable error, the proposed revision will b)recommended to Central Office.)

{May 29, 1959) (:;»...? seQp 2670

£(C) Character of Discharge. A determination as to character of
discharge or line of duty which would result in discontinued entitlement is
subject to the provisions of subparagraph (D). (May 29, 1959) T ofuior i

S

R L AL o

!
3
LS

?'-»7 méy

[{D)} Severance of Service Comnection, Service conmnection will be
severed only where evidence establishes that it is clearly and unmistakably
erroueous (the: burden of proof being upon the Government,) A change in . /
diagnosis may be accepted as a basis for severance action if the examining - F2v LY
physician or physicians or other proper medical authority certifies that, in
the light of all accumulated evidence, the diagnosis on which service connec-
tion was predicated is clearly erroneous, This certification must be ac-
companied by a sumwmary of the facts, findings, and reasons supporting the

( conclusion. When severance of service connection is considered warranted,
a rating proposing severance will be prepared setting forth all material facts
and reasons and submitted to Central Office for review without natice to
claimant or representative. Ratings for carious or missing teeth, pyorrhea,
or Vincent's disease will not be submitted. 1If the proposal is approved on
review by Central Office, the claimant will be notified of the contemplated
action and furnished detailed reasons therefor and will be given a reasonable
period, not to exceed 60 days from the date on which notice is mailed to his
last address of record, for the presentation of additional evidence.} {May 29,

1959} . 1009 D) 75 ). . . - T

I{E) Reducfion in Disability Evaluation. Where the reduction in v
rating a service-connected disability Is considered warranted by a change in e
physical or mental condition, the reduction will not be effected for 60 days TEEZTED
from date of rating to permit submissgion of additional evidence. The letter /sw(ge)
of notific»tion to the veterT will bear the same date as the rating.}] {(May 29,
#

1959 e s SO0 o/ VIR Y AT WE Ly~ Detat, Far. 2

{Cross-Reierence: V.A Regulation 1400 series, EFFECTIVEDATES]

f1106 (§ 3.106). RENOUNCEMENT S e (’Q)

Far, 23, Lot Peldeqo; Tu0. unlionl, nofen , 1o01-43, Selimte, 121101

CE P T o T

{A) Any person entitled to peusion, compensation, or dependency
’3} ) and indemnity compengation under any ofthe laws administered by the VA may
oo 4

g 37
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}f Remove pages Insert pages
& 35-R and 36-R 35-2R and 36-2R
} 37-R and 38-R 37-2R and 38«2R
39-2R and 40-2R, 41-2R, 42-2R, 39-3R and 40-3R
43-2R, 44-2R 41-3R, 42~3R,43-3R,44-3R
:,;‘ Paragreph revised Paragraphs added Paragraphs canceled

;:. @ntroducﬁon, {A), F} ’ None
,"_"' (o ¥ (E)

, Page - 35-i {(contents page): Under ‘1113 Signature by Mark’' insert
‘1114 % hang ’

nge of Law or VA Issue’’.

EXPLANATION “

The purpose of the following comment on the changes included in this
amendment of VA Regulations is tc inform all”concerned why these changes
are being made. These comments are not regulatory.

Paragraph 1105. The revisions in this paragraph reflect changes made
necessary by Public Law 87-825, enacted October 15, 1962. The provisions
of this act are not for application for the purpose of awarding, reducing or
- Sigcontinuing benefits prior to the effective date, December 1 , 1962, spaci-
, fied in section 7 of the act.

This act substituted a new section 3012(b) of title 38 for the former
subsections (b) and (c). Consisternt with the provisions of the new sub-
section (b), the preamble to paragraph 1105 has been amended to eliminate
reference to ‘‘fraud’’ and to substitute reference to acts of commission or
omission by the payee. The subject of revision of decisions due to changea
in law or administrative issues is specifically covered in the new VA
Regulation 1114,

Subparagraph (A) has been amended to show clearly that when an eariier
unfavorable decimion is reversed because of clear and unmistal able error,
retroactive benefite may be authorized as if the ecarlier decision had been
favorable. The basic rule for reductiun or discontinuance of awards he-
vause of error is contained in VA Regulation 156 W{Bj. ;

9 F R R T R Y2 LI RS
L e e R T e R athe | S -
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Subparagraph (D) as revised is based on the new section 3012{bj{b6)
which provides statutory authority for rules which were established by
regulation. The existing procedure preliminary to severance of service
connection, which is applicable only where service connection has not been
in effect for 10 or more years, will be maintained., By the specific
language in subsection (b)(6) reiating to changes in service-connected (or
employability) status, severance of service connection and reduction of com-
pensation awards are excepted from the general provisions of subsection
{(b}{10} for discontinuance of awards because of administrative error or
exror in judgment. ’

Subparagraph (E), relating to reduction or discontinuance of compensa-
tion awards because of reduction in evaluation of service-connected dis:
ability, has been modified to include a change in employability status which
would affect eligibility for compensation. As under existing procedure,

compensgation awards will not be reduced or discontinued until the veteran

has been aifcrded 2 period of 60 days in which to submit additional evidence.
The rating and award (if discontinuance is not in order) will reflect the lower
evaluation and the reduced rate of compensation effective the first day of the
third calendar month following the date of notice to the payee,

The new subparagraph (¥) provides for reduction {e.g., aid and attend-
ance allowance} or discontinuance of a pension award on the basis of a re-
duced evaluation where there has been a change in the disability or in em-~
ployability, effective the last day of the month in which the discontinuance is
approved. This action will be taken on the basis of the rating. No waiting
Period is authorized for the submission of additional evidencs,

(Comment on par, 1109. This paragraph has not been changed. Sub-
par. (AN2) provides a l-year time limit for submission of evidence in sup-
port of a claim for benefits, which is esqually applicabls to original and re-
opened claims and claims for increase, The former 38 U.s8.C. 3011,
which provided that in reopened and increase claima benefits could not be
paid for any period prior to date of receipt of evidence establishing entitle-
ment, is repealed by sec. 5, PL 87-825. Under this law, payments may be
authori.ed from the date of receipt of an informal claim for reopening or
increase, if the necessary evidence is received within 1 year from the date
of request. Additional comm.ents concevning this aspect are contained in
transmittal sheet 268 accompanying the revision of VA Regulation 1156))

Paragraph 1114 combines the provisions of the new gections 3010{g) and
3012(b)(6), which affect award actions due to changes in law or VA iasues, or

interpretations of either. Benefits may not be authorized under this para-
graph for any pericd prior to December 1, 1562.

Sabparagraph (A) is based on section 3010(g}, which provides statutory
authority for payment of benefits bassd on pending or previously disallowea
claims, when liberalized standards of entitlement are eatablished by a
liberalizing law or approval of a likeralizing VA :ssue; e.g., a change n

i1

o vl e ——




39 CFR 5.105(3)

VA Regulations
1103 Compensation and Pension--Trans. Sheet 267

S A T P P
e

Justify asbelief in a fair and impartial mind that his claim is well grounded,
Mere suspicion or doubt as to the truth of any statements submitted, as
dietinguished from impeachment oxr contradiction by evidence or known facts,
is not a justifiable basis for denying the application of the rezasonable doubt
doctrine if the entire, complete record otherwise warrants invoking this
doctrine. The reasonable doubt doctrine is alsce applicable even in the ab-
sence of official records, particularly if the basic incident allegedly arose
under combat, or similarly strenuocus conditions, and is consistent with the
probable results of such known hardships. {May 29, 1959)

it Ml b o

: 1105 (£3.103). INFORMATION TO BE FURNISHED CLAIMANTS,~~-The
claimant will be informed of his entitlement or nonentitlement, the reason,
his right of appeal, and of the time limit within which an appeal may be filed.

{May 29»1959? Par. 18.02a(6), M 21-1

1104 (B3.104). FINALITY OF DECISIONS

(A) The decision of a duly constituted rating agency or cther agency
of original jurisdiction will b2 firal snd binding upon all field offices of the
VA and will not be subject to revision except by duly constituted appellaie
authorities or except as provided in VA Regulation 1105. (May 29, 1959)

MF 170; 5.0. 2-17-43; P-18
i (B} - Current determinations of line of duty, character of disc rge,
relationship, dependency, dormestic relations questions, homicids, and g8

of fact of death or presumptions of desth made in accordance with existing
instructiona by either an Adjudication activity, a Vocational Rehabilitation
and Education activity, or an Insurance activity are binding one upon the
other in the absence of clear and unmiatakable error. (May 29, 1959)

Par. 6, IB 8-42; Par. 8, IB 8-120; G.C. 5-6-59; O.M. 9-4~59; Ib 21-12

(C) A decision of an agency of original jurisdictic-. which is not
. appealed within 1 year from the date of notice of the disallowance will be
g | 1400(Q) final, Where an appeal is timely filed, the disallowance, if affirmed, does
8 not become final until the date of the appellate decision. {38 U.S.C. 4004{a)
and 4005(b}} (May 29, 1959) Mi 511, 1-21-38; 4.C, 3-8-60; Par. 2,
IR 21-29; Digest 61-15

1105 (B83.105), REVISICN OF DECISIONS.--The provisions of this para-
graph apply except where [an award was based on an act of commisasion or
ornission by the payee, or with his knowledge (VA Regulation 1500{B); theré
is 2 chaage in law or a VAissue, or a change in interpretation of law or a Va
issue (VA Regulation 1114)7; or the evidence establishes that service con-
nection was clesarly illegal. [The provisions with respect to the date of dis-
continuance of benefits are applicable to running awards, Where the award
kas been suepended, and it is determined that no additivnal payments are in
order, the award will be discontinued sffective date of last payment. ] (Dec. 1,
1962) For mrnotetions, zee cards on "VAh 1GGy=Series” o "YAL 110 -
Series", ,J;“ :

wi p ot -
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predicated, includin ' vice connecticm, degree of duab
age, marriagé atio ; dependency,. line of duty, an
issues, wi raccepted an cor¥ect in ti ablence of. clear and umnist
; e;‘rcr. - e y He '

#ison. wlnch service connec-»

Thi; certiﬁcttlon must be accom-

: #,.and reasond supporting the con-,

nbnnectmn ia considered warrantad, a

G ' repared setting forth all material facts

to Central Office for review without ndtice to the

. for carious or missing teeth, pyorrhea, or

t be “submitted. If the proposal is approved on re-

laimant will be notified [at his latest addres® of

ted action and furnished detailed reasons therefor

I ] for the presentation of additional evi-

“ﬂervxce connecnon should be maintained, If additional

’nca is not'received within that period, rating action will be taken and

the award will be discontinued effective the last day of the month in which
the  60-day’ petiod expired. (38 U.S.C, 3012(b){6); PL 87-825)] (Dec. !,

1962
’ ,,.ﬁ‘, 7 a 267

(E) Reduction in [ 1 Evaluation--~-[Compensation]. Where the
reduction in evaluation of a service-connected disability [or employability

-

For =nnotaviong, Sge CEris -u "W.s I el et . e

{Sigesuas ana 5 x c¢9)
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reductxon or
\ made, {rating
1500(R).  laat day of thay
1501.(3) . payee expxre\
* of ‘the acuonﬁ

‘ penda;ion. or dapandqncy" : v ;
dministered by the VA - o

ent. will-be in writing . N

ngunc'e;ngnt' in'the VA,

_muncement will not preclude tha person from fihng a
. Fo pennion. . compensation, or dependency and indemnity
compens: any: futire date. Such new application will be treated as an
xi ginalk . appl"icatmn, ‘and no payments will be made thereon for any period
bbfmw the tlatc ‘such new application is received in the VA, (38 U.S.C,
pl06(b)) {May 29, 1959)

a’qun

{C} The renouncement of denendency ard indemnity compensation
by one beneficiary will not serve to increase ‘he raie payable to any other
‘beneficiary in the same class. (May 29, 1959) i

38.2R  Followed by 39-3R
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HIGHLIGHTS

Modifications in this supplement include the following:

1. Section 3.7{x) was amended on 19 December 1991 by adding [as §§3.7(:)(20)
and (21)} wo addidonal groups concerning persons who are included as having served on
active duty.

2. Secrions 3.104(a) and 3.105(2) were amended on 19 December 1991 to define
the point at which VA decisions become final and binding.

) 3. Section 3.272(k) was amended on 19 December 1991 to because current
. regulacons excluded payments from the Older American Community Service Program
from ccuntable income for VA purposes.

4, Section 3.500(q) was amended on 19 December 1991 to establish a specific
‘~ effective date of discontinuance when compensation, pension, or dependency and
indemnity compensation benefits are renounced.

A 5. Sections 3.501(), 3.454, and 3.551 were amencz< ¢n 19 Decerrber 1991 to
7 modify regulations concerning reductions of pensions of certain veterzss receiving

¥ instimational care (based on recently enacted legislation and further consideraton of
? previous legislation).

6. Sections 3.342(c) and 3.1612(b), (¢), 2and (e) were awnended on 19 December
1991 ro effect a change concerning payment of 2 monetary allowance in lieu of 2
government-furnished headswone or marker, and eligibiiity for the temporary program of
vocational training available 1o certain pension beneficiaries.

, 7. Secdons 3.501(n) and 3.853 were added on 19 December 1991 to prohibit the

i payment of compensation 0 incompetent veterans without dependents whose ¢states
2 exceed $25,000, and to clarify how VA will compute the value of the estates of these
i incompetent veterans.
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TITLE 38 -- PENSIONS, BONUSES, AND VETERANS' RELIEF:
REVISED AS OF SEPTEMBER 1. 1992

CHAFTER | -- DEPARTMENT OF VETERANS AFFAIRS

PART 3 - AQJUDICATION
SUBPART A - PENSION. CCMPENSAT:ON, AND DEPENDENCY AND INDEMNITY COMPENSATION
- ADMINISTRATIVE

§ 3.105 Revision of decisions.

38 CFR 3.105

The provisions of this section apply except where an award was based on an act of commission or omission by
the payee, or with his or her know!edfge (§ 3.500(b)); there is a change in law or a Department of Vet rans Affairs
issue, or a change in interpretation of law or a Department of Veterans Affairs issue (§ 3.114); or the evidence
establishes that service connection was clearly iiegal. The provisions with respect to the date of discontinuance of
beaefits are applicable to running awards. Where the award has been suspended, and it is determined thiat no
auditional payments are in order, the award will be discontinued effective date of last payment.

(a) Error. Previous determinations which are final and binding, including decisions of service connection, degree
of disability, age, marriage, relationship, service, dependency, line of duty, and other issues, will be accepted as
correct in the absence of clear and unmistakable error. Where evidence establishes such error, the prior decision
will be reversed or amended. For the purpose of authorizing benefits, the rating or cther adjudicative decision
which constitutes a reversal of a prior decision on the grounds of clear and unmistakable error has the same
effect as if the comrected decision had been made on the date of the reversed decision. Excep as provided in
paragiaphs (d) and (e) of this section, where an award is reduced or discontinued because of administrative error
of efror in judginent, the provisions of § 3.500(b)(2) will apply.
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(b) Difference of opinion. Whenever an adjudicative agency is of the opinian that a revision or an amendmerit of a
previous decision is warranted, a ditference of opinion being involved rather than a clear and unmistakable error,
the proposed revision will be recommendec to Central Office,

(c) Character of discharge. A determinalion as to character of discharge or line of duty which would resuit in
discontinued entitlement is subject to the provisions of paragraph (d) of this section.

(d) Severance of service connection. Subject to the limitations contained in §§ 3.114 and 3.967, seivice
connection will be severec only where avidence establishes that it is clearly and unmistakably erroneous (the
ourden of proof being upon the Government). {Where service connection is severed because of a change in or
interpretation of a law or Duepartrment of Veterans Affairs issue, the provisions of § 3.114 are for application.) A
change in diagnosis may be accepted as a basis for severance action if the examining physician or physicians aor
other proper medical authority certifies that, in the light of all accumulated evidence, the diagnosis on which
service connection was predicated is clearly erroneous. This rertification must be accompanied by 2 summary aof
the facts, findings, and reasons supporting the conclusion. When severance of service connection is considered
warranted, a rating proposing severance wili be prepared setting forth all material facts and reasons. The claimant
will be nctified at his or her latest address of record of the contemplated action and furnished detailed reasons
therefor and will be given 60 days for the presentation of additional evigence te show that service connection
should be maintained. Uniess otherwise provided in paragraph (h) ¢t this section, if additoral evidence is tiot
received within that penicd, final rating action will be taken and the award will be reduced or discontinued, if in
order, effective the last day of the month in which a 60-day period from the date of notue o the baneficiary of the
final rating action axpires.

(Authority: 38 U.S.C. 5112(b)(B))
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{e) Reduction ir evaluatiun--compensation. Where the reduction i evaiuation of a service-connectad disability or
employability status 1s considered warranted and the lower evaluation would result in a reduction or
discontinuance of compensation payments currently baing made, a rating proposmng the reduction or
discontinuance will be preparad setting forth all materiatl fac's 2nd reasons The beneficiary will be notified at his
or her latest address of record of the contemplated action and furnisred detailed reasons therefor, and will be
given 80 days for the presentation of additional evidence to show that compensation payments should be 3
continued at their present level. Unless otherwise provided in paragraph (h) of this section, if additional evidence g
is not received within that pertod, final rating action will be taken and the award will be reduced or discontinued
effective the last day of the month in which a 60-day period from the date of notice to the beneficiary of the final
rating action expires.

(Authority: 38 U.8.C. 5112({b)(8))

{fy Reduction in evaluation--pension. Where a change in disability or employabiity warrants a reduction or Ve
discontinuance of pension payments currently being made, a rating proposing the reduction or discontir uance wii |
be prepared setting forth all materiat facts and reasons. The beneficiary wiil ba notified at his or her latect address .
of record of the contempiated action ard furnished detailed reasons therefor, and will De given 60 days for the

presentation of additional evidence to show that pension benefits should be continued at their present level

Unless othc~+ise provided in paragraph (h) of this section, If additional evidence Is not received within that period,

final rating action will be taken and the award will be reduced or discontinued affective the last day of the ynonth in

which the final rating action is approved.

{(Authority: 38 U.5.C. 5112(b}(5))

(g) Other reductions/discontinuances. Except as otherwise specified at § 3.103(b)(3) oi *his part, where a
reduction or discontinuance of benefits is warranted by reason of information received concerning income, net
worth, dependency, or marital or other status, a proposal for tha reduction or discontinuance will be prepared
selling forth all material facts and reasons. The beneficiary will be notified at his or her latest address of record of
the contemplated action and furnished detailed reasons therefor, and will be given 60 days for the presentation of
additional evidence to show that the benefits should be continued at their present leval, Unlass otherwise provided
in paragraph (h) of this section, if additional evidence is not received within that period, final adverse action will be
taken and the award will be reduced or discantinued effective as specified under the provisions of §§ 3.500
thrcugh 3.503 of this part.

{Authority: 36 11.5.C. 5112)

(h) Predetermination hearings. (1) In the advance written notic2 concerning proposed actions under paragraphs
(d) through (g) of this section, the beneficiary will be informed that he or she will have an opportunity for a
predetermination hearing, provided that a request for such a hearing is received by VA within 30 days from the
Gate of the notice. If a timely request is received, VA will notify tive beneficiary in writing of the time and place of
the hearing at least 10 days in advance of the scheduled hearing date. The 10 day advance notice may be waived
by agreement between VA and the beneficiary or representative. The hearing will be conducted by VA personnel
who did not participate in the proposed adverse action and who will bear «ne decision-making responsibility. If a
predetermination hearing is timely requested, benefit payments shall be continued at the previously established
lavel pending a final determination concerning the proposed action.

{2) Following the predetermination procedures sgeciﬁed in this paragraph and paragraph (d), (e), (f} .. (g) of this
section, whichever is applicable, final action will be taken. If a pregefermination hearing was not requasted or if
the beneficiary failed without good cause te report for a scheduled predetermination heanng, the final action will
be based solely upcn the evidence of record. Examples of good cause inciude, but are not limited to, the iliness or
hospitalization of the claimant or beneficiary, death of an immediate family member, etc. if a predatermination
hearing was conducted, the final action will be based un evidence and testmony adduced at \he hearing as weil
as the other evidence of record including any additional avidence obtsined following the hearing pursuant to
neccssary development. Whether or not a predetermination hearing was conducted, a wrilten notice of the final
ariion shall be issued to the beneficiary, sotting forti, the reasons therefor and the evidence upon which it is
taved VWhere a reduction or discontinuance of benefits is found warranted foliowing consideration of any
addutionat evidence submitted, the effective date of such reduction or discontinuance shall b2 as follows

(i) Wh=ie reduction or discontinuance was preposed under the provisions of paragraph (g) or (€) of this section.
the effective date of final action shall be the last day ¢f the menth in which a 60-day periad fro™n the date of notce
to tha benzficiary of the final action expiies.

(i) V.here reduction or discontinuance was prososed nnder the provisions of paragraph (i of s s2enon the
effactive date of final action shall be the last day of the month in which such action is approwvcd

(ill} Where reduction or discontinLanc : was proposed under the provisions o paraqraph {g) of thus sechon, the,
effective date of final action shai be 1s specified undcer the provisions of §§ 3 500 through 3 502 of S, par
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